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Law Offices
William M. Chaires
Twenty-Five Years of Complex Law Experience

1801 Main Street 443-995-3668
Chester, MD 21619 bill@chaires.com
February 25, 2007
Mr. Michael J. Davis
Howard County Health Department

Well and Septic Program
7178 Columbia Gateway Drive
Columbia, Maryland 21046

Re: 3621 Sylvan Lane, Ellicott City, Maryland
Dear Mr. Davis:

I received your letter to me dated November 1, 2006 recently. Why was the
letter sent certified mail, who directed that it be sent in that manner, and should
my responsive letters to you be by certified mail?

Your letter requests a “full size copy of the field run topography plan...”. As we
have discussed repeatedly this will involve significant additional expense to me, in the
context of which your office has repeatedly described as an effort in futility. Please
inform me of the reason for this request, and the implications of the results of such
topography information. In particular, please inform me whether topography in excess
of 25% slopes is, as either a matter of Maryland statutory law, or in the practice of the
Howard County Health Department, in and of itself grounds for failing an on-site septic
plan. Has your department ever approved an on-site plan in an area of slope greater than
25%7 If so for what property(s) and if not why not? Also has your office ever denied an
on-site system expressly on the basis of slopes?

Also, your letter states, “Additionally, you still have the option of developing a
that demonstrates that a septic system and a replacement system can be designed and
installed on the property”. An “option” of “developing” what? What is the factual and
legal basis given the procedural status of your offices’ analysis of anything myself or
my engineers have submitted of my having an “option™? If you are using that term as
defined in the dictionary, i.e. a “choice”, what is my choice an aiternative to? It would
appear to me that an option exists when some other attempt has failed, is that the case
here?


mailto:bill@chaira.com

I believe | am entitled to a response to my questions as a matter of right, and your
answers to the above questions would be most appreciated. Please send all

correspondence to 3420 Sylvan Lane, Ellicott City, Maryland 21043.
Sincerely,

. ~ A
I e
William M. Chaires

cc: Mr. Enic Dougherty
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Howard County 7178 Columbia Gateway Drive, Columbia MD 21046
(410)313-2640  Fax (410) 313-2648
Health Depﬂm'ﬂﬂ‘ﬂt TDD (410) 313-2323 Toll Free 1-866-313-6300

website: www.hchealth.org
Peter L. Beilenson, M.D., M.P.H., Health Officer

March 30, 2007

William Chairs

3420 Sylvan Lane

Ellicott City, MD 21043

CERTIFIED MAIL: 7004 0750 0000 8134 6601

RE: 3621 Sylvan Lane
Ellicott City, MD

Dear Mr. Chairs,

The Department of Health requires an on-site sewage disposal system site plan for
the review of the proposed new home construction. This Department is unable to make a
determination without the site plan. You have stated that you have experts that are able
to design an on-site sewage disposal system on the property, but this Department has not
yet received the design for review, As stated in the previous correspondence, the plan
will be jointly reviewed by this Department and Maryland Department of the
Environment.

You have requested information regarding other properties with slopes greater
than 25% that have been approved or denied expressly on the basis of slopes. 1 am not
aware of any such properties. If you are aware of any such properties and would like
copies of the records, fill out a Public Information Act Form with the property
information and forward it to my attention.

The letter dated November 1, 2006 should have stated “developing a site plan that
demonstrates..."

Sincerely,
Michael J. , Director

Well & Septic Program

C; Hugh Gibb
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Bureau of Environmental Health
7178 Columbia Gateway Drive, Columbia MD 21046
Howard County (410) 313-2640  Fax (410) 313-2648
TDD (410) 313-2323 Toll Free 1-866-313-6300
Health Dcp artment website: www.hchealth.org

Penny E. Borenstein, M.D., M.P.H., Health Officer

Tusstay, Ostobar 31, 2005 Scan with On-site Sewage Disposal

Installation Permits for these lots

MEMORANDUM
To: FILE

From: Michael J. Davis "2 fﬂ/
Director Well and Septic Program

Re:  362] Sylvan Lane

Bob Weber spoke to Bill Chairs on this day at approximately 2PM about the above
referenced property. Mr. Chairs indicated that a system and a replacement can be
designed on the property despite the steep slope. Mr. Weber made it clear that this
Department is willing to review an engineered plan that illustrates a system and a
replacement system with the proposed house.

)




Howard County 7178 Columbia Gateway Drive, Columbia MD 21046
Dep m {410) 313-2640 Fax (410) 313-2648
Heahh B ent TDD (410) 313-2323 Toll Free 1-866-313-6300

website: www.hchealth.org
Penny E. Borenstein, M.D., M.P.H., Health Officer

MNovember 1, 2006
William Chairs
5 Loudon Lane
Annapolis, MD 21401
RE: 3621 Sylvan Lane
Dear Mr. Chairs,
Our office reviewed the percolation test results and is still waiting for a full size
copy of the field run topography plan prepared by your engineer. Additionally, you still
have the option of developing a that demonstrates that a septic system and a replacement

system can be designed and installed on the property. The plan will be jointly reviewed
by this Department and Maryland Department of the Environment.

Sincerely,
M—Wm
Michael J. Da¥vis, Director

Well & Septic Program

C: Hugh Gibb
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Page 1 of 1

Robert Weber
= ——,

From: "Eric Dougherty” <edougherty@mde.state, md.us>

To: "Barry Glotfelty" <bglotfelty@mde.state.md.us>

Ce: "Howard County Environmental Health Director” <bweber@co.ho.md.us>
Sent: Friday, December 08, 2006 11:00 AM

Subject: 3621 Sylvan Lane

Mr. Chaires wrote me a letter asking for guidance on how to get Howard
County to respond to his letters of 10/10/06 and 10/18/06 to the county
in reference to the county's letter of 7/31/06.

Please review the current standing of this project/property and
correspondance from and between the county and Mr Chaires, so [ can have
some background information to prepare a response.

My understaning is that the county has verbally requested a site map at
sufficient scale to adequately represent the site so a determination can
be made as to slope and adquate proposed sra. 1 do not know the dates
of when this was requested.

Whatever you can provide so a response letter can be prepared will be
appreciated. | will place a copy of Mr. Chaires letter in your office.

Thanks,

Eric Dougherty

Division Chief

On-Site Systems Division
MDE-WMA
410-537-3797 (o)

The information contained in this communication may be confidential, is intended only for the use of the
recipient named above, and may be legally privileged.

[f the reader of this message is not the intended recipient, you are hereby notified that any dissemination,
distribution, or copying of this communication, or any of its contents, is strictly prohibited.

If you have received this communication in error, please re-send this communication to the sender and
delete the original message and any copy of it from your computer system. Thank you.

<<<<(GWIASIG 0.07>>>>

12/8/2006
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Law Offices
William M. Chaires p
Twenty-Five Years of Complex Law Experience R

1801 Main Street 443-995-3668 '
Chester, MD 21619 . bill@chaires.com

October 30, 2006

Mr. Eric Dougherty
MDE Water Management Administration
1800 Washington Boulevard

Baltimore, Maryland 21230

Please find enclosed three letters of correspondence regarding the above matter,
which you and I spoke on the phone about a couple of weeks ago. I have not heard from
myamastumthwthameﬁmgyuu@mdmarmrupommthummw
here.

The first letter, from the Howard County Health Department, is dated July 31, 2006.
The letter states among other things that two successful perc tests were completed on the
property, and that “sufficient area was found at the top of the property closest to Sylvan
Lane” for a septic system. The letter poes further to request that I was to submit “a
pﬂwhumwnﬁmmﬁm"mmmmhﬁmthedmdﬂmhﬁumphmd
MrBoras,mdh:smpmusnerWebw have prhs :

Re: 3621 Sylvan Lane, Ellicott City, MD

m Ihavemnmtwdnqmuwbnhammmdthepmm anrhofwlmmhasoﬁ‘ﬁed
a suggested system. @ludcﬂmuﬂhm;h&dtuuu]addryweﬂ{s}wﬂﬁnmhugm
mmms}rﬂmwmchwwldbeasufaumpnvmmwlm;mﬂ: Sucha

The second and third letters from myself to the Howard County Health Department
dated October 10th and 18th have not been responded to, Thank you for taking the time
to speak with me. Please advise.

p AP

William M. Chaires L\Lﬂ"

o¥0-4 i00°d  L81=L EBIE 183 DI¥ VWA 306-80i4  ESy3: 0 S002-80-38¢
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T T
Bureau6f Environmental Health
7178 Columbia Gateway Drive, Columbia, MDD 21046
(410) 313-2630 Fgxd
Howard County TDD (410) 313-2323
Health Department O

Penny E. Borenstein, M.D., M.P.H., Health Officer

July 31, 2006

Hugh Gibb
P.O. Box 2076
Ocean City, MD 21843

RE: PERCOLATION TEST RESULTS -522084
3621 Sylvan Lane

Dear Mr., Gibb:

Percolation testing conducted July 12 and 27, 2006 on the referenced property indicated satisfactory and
unsatisfactory soil conditions, Copies of the test results are enclosed. Limiting factors included floodplain soils and
shallow rock layers at the bottom of the property. Sufficient area was found at the top of the property closest to Sylvan
Lane. e

Further review is contingent upon submission by a registered engineer/surveyor of a percolation certification
plan showing the following:

1) Actual locations and elevations of all excavated test holes

2) Proposed building and septic system

3) Locations of any other relevant features such as 25% slopes, streams, swales, and utility easements

4) Septic area has 2 25’ setback from 25% slopes

5} Topography needs to be on 2" contour intervals

6) A note must be included certifying that all existing wells and septic systems within 100 feet of
property boundaries have been shown

T) A note stating property is on public water

8) A note indicating that depicted topography reflects field-matched mformation

9) A health officer signature hlock stating “approved for public water and private sewer systems™

10) A MDE sewage disposal area statement is required

11} MDE minimum lot width statement

12) Include A# in the title block .

If you have any questions regarding this matter, please contact me at the above address or by calling (410)
313-1771.

Simcerely,
,géu%m - J«(
Well and Septic
" Development Coordination Section
o e
Bob Sheesley

File

0¥0-4 W0d LBl-L E31E LE§ DI¥ VW 30f-U0i4  edyz:|0 8002-80-28(
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October 10, 2006

Mr. Robert Weber, Director

Bureau of Environmental Health
7178 Columbia Gateway Drive
Columbia, Maryland 21046

Dear Mr. Weber:

| am writing you pursuant fo COMAR regulations as apply to the property at 3621
Sylvan Lane, Ellicott City, Maryland. This request is separate and apart from any denial
decision that we have been discussing from your depariment. | would appreciate it if
you would consider the following, and advise me if your department has any duties
thereunder.

Comar 26.04.02.06 states that “innovative and alternative technology or
experimental designs™ may be used for new construction. This is applicable where
public sewer is not "economically” (26.04.02.03) available. | can provide evidence of
the fact that public sewer is notavallable, either economically or otherwise,
under any reasonable analysis, and that this property was a lot of record prior to 1985.

The Comar 26.04.02.06 reference to experimental designs also refers to the
utilization of "professional judgment” in determining the viability of such an innovative
system. Do | get the benefit of this analysis through your office? ['think it is pretty clear
that the intention of the above COMAR statutes is to make lots buildable when "safe”
system can be designed, particularly for lots of record prior to 1986. This is particularly
evident given the legal ability to provide variences io "slope requirements” (26.04.02.09)
for a design that can "safely dispose of sewerage” (26.04.02.02 (L). Please advise me
of what forms of professional judgment are either available from your office or from my
experts pursuant to this determination.

As to a safe design, MY experis tell me a very viable two or three drywell system
can be located in an area in which very successful perc results were obtained, for an
1,800 square foot house that has been approved by every other agency. An
approximately 5,000 square foot area with less than 25% slopes could easily be
created over the drywells, with the drywells being in unfilled land, by building a very

Oy0-4 GOO/PD0 4 181-l EBLE ZE9 OI¥ VI 30N-00.4  wdp2: |0 9002-80-38(
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modest downhill bulkhead. | don't see any restriction in COMAR as to how the 25
percent slope is created.

In reviewing the applicable COMAR regulations, it appears that most of the
environmental concerns, including concerns of well locations and proximity to
"reservoirs and streams used as potable water supplies” (26.04.02.02 (C)) are
irrelevant as the area is served by public water and the drywells would be hundreds
of feet from any environmentally sensitive area (well beyond the 100 foot critical areas
buffer that applys to every other form of construction in waterfront areas).

Finally, | don't see where COMAR allows the county to deny anything but a "permit"
submission (26.04.02.02 (L)) which application has been neither considered or made.
It seems to me you have to consider a proposed system and whether or not "the
public health is protected” before you can recommend or not recommend a varience
(26.04.02.09). | don't believe denying even a consideration of a proposed system, be
it “innovative” or otherwise, only because of slopes (to which a varience can be granted)
and what might be under the ground downhill or hundreds of feet away is really in the
spirit of the statutes. Please advise.

V

Ellicott City, MD 20143

0¥0-4 800/800°d LBI=L E91E 285 OLF YWH 3o8-®0i4  Wdygi |0 9002-R0-28Q
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BY FACSIMILE

October 18, 2006

Mr. Robert Weber, Director
Bureau of Environmental Health
7178 Columbia Gateway Drive
Columbia, MD 21046

Re: 3621 Sylvan Lane, Eflicott City, Maryland
Dear Mr. Weber:

| contacted you today to request the letter from Mr. Davis that | have been
repeatedly told, both by you and by him, was completed on September 20, 2006.
That was the day you and | met on the property, and at which time and place you
informed me that the lot was definately being rejected for an on-site septic
system in accordance with Mr. Davis' letter, which you informed me at that time
had been completed and was going out that week. He informed me of the same.
There is no doubt in my mind whatsoever that that letter is in violation of COMAR,
for the reasons stated in my letter to you dated October 10, 2008. Frankly, | was
informed previously that numerous individuals who had inquired about the property
were also informed by your office that drywells were not permitted on the property,
an instruction that was made to me also until Mr, Barry Glotfelty intervened and

told me drywells were legal under COMAR for a lot of record prior to

1985 (this is a lot of record as of 1885). That induced me at great expense to
pursue successful percs on the property. | believe your office has been arbitrary
and capricious concerning this property, repeatedly, and the owner wants fo get
on with a long overdue appeal.

Today you informed me that you need topography information from my
engineer before making a "final determination” regarding the property. Clearly
a final determination has been made without thal additional information, so of
what relevance can it be? | refuse to pay another dollar throwing good money
after bad towaygs a situation of final determination.

Gibb, today, and he shares my assegsment

ownar, Mr.
mﬂﬂmﬁ f qechlun ummWWwﬂnﬂ.Mhunﬂ come out of
Brli?ﬂﬂ : mbmmhlhlrwntufﬂupmpammmugh
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other venues. | am writing this letter to request an appointment to review the file on
this property, in which | am assuming is a copy of Mr. Davis' September 20, 2006
letter. Please have someone contact me.as to when | can review the file.

Today would be good.
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Maryland Department of Assessments and Taxation
HOWARD COUNTY
Real Property Data Search

Go Back
View Map
New Search

Ground Rent

Account Identiiar: District - 02 Account Numbaer - 394 145
I Ownar Information
Owner Name: GIB8 HUGH I Use: RESIDENTIAL
GIBB JUDITH 5
Princlpal Resldence: NO

40118 N CAROLINA AVE # UTED
FENWICK ISLAND DE 19944 -4078

Mailing Address:

Deed Reference:

1) / 1892/ 857
2)

Location & Structure Information

Pramilses Address

Lagal Dascription

SYLVAN LM 1.600 A
ELLICOTT CITY 21042 SYLVAN LN
. ELLICOTT
Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No:
25 i) 325 b Plat Ref:
Town
Special Tax Areas Ad Valorem AN, METRO FIRE TAX
Tax Class
Primary Structure Built Enclosed Aron Property Land Areoba County Use
oooo 1.60 AC 00000
Stories Basament Typa Exterior
I Value Information l
Baga Value Phase-In Assessmants
Valua As OF Ag OF Ag OF
gL/oL/2006  OF/01/2006 2 O7/01/2007
Land; 97,180 174,000
Improveamants: ] 0 '
Totali 97,180 174,000 122,786 148,392
Prafarantial Land: 1] ] 1] 0
| Transfer Infarmation —I
Seller: Date: Price:
Typea: Dacdl: r
Saller: Date: Price:
Typa: Deadl: Deed2:
Saller: Data: Price:
Type: Deedl: Dead2:
[ Exemption Information I
Partial Exampt Assessmonts  Class 07/01/2008 07/01/2007
County ooo 0 1]
State Doo 0 1]
HMunicipal Doo o 0
Tax Exampt: o] Speclal Tax Recapture:
Exempt Class:
L] H.OH-E =
ovo-d4 600/800°d lBI-L EIIE LES 0Ly VWL 30M-m0.4 20 9002-80-26(
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Bureau of Environmental Health
7178 Columbia Gateway Drive, Columbia, MD 21046
(410) 313-2640 Fax (410) 313-2648

Howard County TDD (410) 313-2323  Toll Free 1-866-313-6300
Health Department website: www.hchealth.org

Penny E. Borenstein, M.D., M.P.H., Health Officer

July 31, 2006

Hugh Gibb
P.O. Box 2076
Ocean City, MD 21843

RE: PERCOLATION TEST RESULTS -522084
3621 Sylvan Lane

Dear Mr, Gibb:

Percolation testing conducted July 12 and 27, 2006 on the referenced property indicated satisfactory and
unsatisfactory soil conditions. Copies of the test results are enclosed. Limiting factors included floodplain soils and
shallow rock layers at the bottom of the property. Sufficient area was found at the top of the property closest to Sylvan
Lane.

Further review is contingent upon submission by a registered engineer/surveyor of a percolation cerlification
plan showing the following:

1) Actual locations and elevations of all excavated test holes

2} Proposed building and septic system

3) Locations of any other relevant features such as 25% slopes, streams, swales, and utility easements

4) Septic area has a 25 setback from 25% slopes

5) Topography needs to be on 2° contour intervals

6) A note must be included certifying that all existing wells and septic systems within 100 feet of
property boundaries have been shown

7) A note stating property is on public water

8) A note indicating that depicted topography reflects field-matched information

9) A health officer signature block stating “approved for public water and private sewer systems™

10) A MDE sewage disposal area statement is required

11) MDE minimum lot width statement

12) Include A# in the title block

If you have any questions regarding this matter, please contact me at the above address or by calling (410)
313-1771.

Sincerely,

Sara Fegel
Well and Septic Program
Development Coordination Section
Enclosures
Ce: William Chaires
Bob Sheesley




b g Bureau of Environmental Health
" 7178 Columbia Gateway Drive, Columbia, MD 21046
(410) 313-2640 Fax (410) 313-2648
TDD (410) 313-2323  Toll Free 1-866-313-6300
website: www.hchealth.org

Howard County
Health Department

Penny E. Borenstein, M.D., M.P.H., Health Officer

Date

To

Department

FAX # Yo - 150 - 3784

From \EN’ZK.

Telephone Yio - g~72 ! FAX (410) 313-2648
# Of Pages 3 (including cover page)
Comments SL{{ AN LG‘\.V\_Q

CONFIDENTIALITY NOTICE

‘WARNING: UNAUTHORIZED INTERCEPTION OF THIS TELEPHONIC
COMMUNICATION COULD BE A VIOLATION OF FEDERAL AND MARYLAND LAW"

The documents accompanying this telecopy transmission contain confidential information belonging to the sender which
is legally privileged. The information is intended only for the use of the individual or entity named above. If you are not
the intended recipient, you are hereby notified that any discourse, copying, distribution or the taking of any action in
reliance on the contents of this telephonic information is strictly prohibited. If you have received this telecopy in error,
please immediately notify sender by telephone to arrange for retum of the original documents to us.
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HOWARD COUNTY HEALTH DEPARTHENT

Date

From: ___

Por your Inforsation Please handle

Please note & [lle Please circulate

Please note & return Pleass distribute

Flease comment Flease see Be

googao

Pleass algn & return As regquested

Please prepare reply for my signature

Please answer, sending me copy of your letter

B 956 Sy
B

. ), 2
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HD-171




Real Propérty Search - Individual Report Page | of 2

| /ZM oo il
Chek here for a plain text ADA compliant screen.

o Back
Maryland Department of Assessments and Taxation
@ HOWARD COUNTY 4/0"" W&’ﬁ?ﬂf: :,2&.1

Real Property Data Search

Al Ground Rent
Account Identifier: District - 02 Account Number - 394146
I Owner Information
Owner Name: GIBB HUGH 1 Use: RESIDENTLAL

GIBE JUDITH 5
Principal Residence: NO

Mailing Address: PO BOX 2076 Deed Reference: 1) f 1892/ 657
OCEAN CITY MD 21843-2076 2)
I Location & Structure Information I
Premises Address é-z / Legal Description
SYLVAN LN 3 1.600 A
ELLICOTT CITY 21043 SYLVAN LN
ELLICOTT CITY
Map Grid Parcel Sub District Subdivision Section Block Lot Group PlatNo:
25 8 325 82 Plat Ref:
Town
Special Tax Areas Ad Valorem A/, METRO FIRE TAX
Tax Class =
Primary Structure Bullt Enclosed Area Praperty Land Area County Use
0000 1.60 AC ~ o000
Stories Basement Type Extarior
I Value Information I
Base Value Phase-in Assessments
Value As Of As Of As Of
01/01/2003 07/01/2003 07/01/2004
Land: 109,000 97,180
Improvements: 0 0
Total: 109,000 97,180 97,180 97,180
Preferential Land: 0 ] ] 0
I Transfer Information I
Seller: Date: Price:
Type: Deadl: Deed2:
Seller: Date: Price:
Type: Deedl: Deed2:
Seller: Date: Price:
Type: Deedl: Deed2:
Exemption Information I
Partial Exampt Assessments Class 0770172003 07/01/2004
County oo 0 1]
State 000 0 0
Municipal 000 a 0
Tax Exempt: N Special Tax Recapture:

Exempt Class:
* NONE *

http://sdatcert3.resiusa.org/rp_rewrite/detail asp?accountnumber=02+394146& county=14&... 3/24/2004



http://sdalcert3,resiusa.orglrp_rewritcldetaiL..sp?accountnwnl)er-Q2+394J46&countY'''14

jifvﬂn. ol ﬂuﬂ
GY7- S20 ~ 5277
“ Yo

i AR .
’}%W'{ Chy dffee

545‘7 ,;.)(,;Mopi-{' r.w-:"'ww‘-'?/"
Terny)
fade Sadi b fo /m/c,wy LA
“n &)

phar. L Pphens !‘;"-f.«g_




Page 1 of 1

Robert Weber

From: "Eric Dougherty” <edougherty@mde.state.md.us>

To: "Howard County Environmental Health Director” <bweber@co.ho.md. us>
Cc: "Barry Glotfelty" <bglotfelty@mde.state.md,us>

Sent: Monday, October 23, 2006 11:55 AM

Subject: Gibb Property 25/8/325

Mr. Bill Chairs, prospective purchaser of the Hugh Gibbs, |, property
located at Sylvan Lane, Tax Map 25/8/325, contacted me and expressed his
fustration with obtaining a final decision from Howard County Health
Department on the acceptance or denial of the property for an on-site

sewage disposal system.

Mr. Chairs requested a meeting between Howard County, MDE and himself
to review the status of the application and what if any additional
information 1s necessary to render a decision.

I told him that I believe that is a fair request to be provided with an
understanding of where the application stands with the county.

So, would you all like to meet, teleconference, or contact Mr. Chairs
w/o MDE, or issue a letter?

Thanks,

Eric Dougherty

Division Chief

On-Site Systems Division
MDE-WMA
410-537-3797 (o)

The information contained in this communication may be confidential, is intended only for the use of the
recipient named above, and may be legally privileged.

If the reader of this message is not the intended recipient, you are hereby notified that any dissemination,
distribution, or copying of this communication, or any of its contents, is strictly prohibited.

If you have received this communication in error, please re-send this communication to the sender and
delete the original message and any copy of it from your computer system. Thank you.

<<<<GWIASIG 0.07>>>>

10/24/2006
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BY FACSIMILE
October 18, 2008

Mr. Robert Weber, Director
Bureau of Envi
7178 Columbia Ga
Columbia, MD 21

Re: 3621 Sylvan Lane, Ellicott City, Maryland
Dear Mr Weber

| contacted you today to request the letter from Mr. Davis that | have been
repeatedly told, botl) by you and by him, was completed on September 20, 2006.
That was the day and | met on the property, and at which time and place you
informed me that lot was definately being rejected for an on-site septic
system in accordange with Mr. Davis’ letter, which you informed me at that time
had been com and was going out that week. He informed me of the same.
There is no doubt in my mind whatsoever that that letter is in violation of COMAR,
for the reasons stated in my letter to you dated October 10, 2006. Frankly, | was
informed previously that numerous individuals who had inquired about the property
were also informed by your office that drywells were not permitted on the property,
an instruction that wias made to me also until Mr. Barry Glotfelty intervened and
personally told me drywells were legal under COMAR for a lot of record prior to
1985 (this is a lot ofrecord as of 1885). That induced me at great expense to
pursue successful percs on the property. | believe your office has been arbitrary
and capricious mnEming this property, repeatedly, and the owner wants to get

on with a long appeal.

Today you inforfned me that you need topography information from my
engineer before making a "final determination” regarding the property. Clearly
a final determinatior) has been made without that additional information, so of
what relevance can it be? | refuse to pay another dollar throwing good money

after bad towards a situation of final determination.

| spoke fo the property awner, Mr. Gibb, today, and he shares my assessment
that a full and fair décision pursuant 1o COMAR will not, and has not, come out of
yoyr office. He has instructed me Yo pursve a fajr freatment of the property through



other venues. | am writing this letter to request an appointment to review the file on

this property, in whi¢h | am assuming is a copy of Mr. Davis' September 20, 2006
letter. Please have contact me as to when | can review the file.

Today would be gogd.

Since

?

L

illiam M. Chaires
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October 10, 2006

Mr. Robert Weber, Director
Bureau of Environme

7178 Columbia Gatews
Columbia, Maryland 21046

Dear Mr. Weber:

| am writing you pursuant fo COMAR regulations as apply to the property at 3621
Sylvan Lane, Ellicott City, Maryland. This request is separate and apart from any denial
decision that we haye been discussing from your department. | would appreciate it if
you would consider the following, and advise me if your department has any duties
thereunder.

Comar 26.04.02,06 states that "innovative and alternative technology or
experimental designs" may be used for new construction. This is applicable where
public sewer is not "economically" (26.04.02,03) available. | can provide evidence of
the fact that public sewer is not available, either economically or otherwise,
under any reasonabje analysis, and that this property was a lot of record prior to 1985.

The Comar 26.04.02.06 reference to experimental designs also refers to the
utilization of "professional judgment” in determining the viability of such an innovative
system. Do | get the| benefit of this analysis through your office? | think it is pretty clear
that the intention of the above COMAR statutes is to make lots buildable when "safe"
system can be designed, particularly for lots of record prior to 1985. This is particularly
evident given the legal ability to provide variences to "slope requirements" (26.04.02.09)
for a design that car| "safely dispose of sewerage” (26.04.02.02 (L). Please advise me
of what forms of professional judgment are either available from your office or from my
experts pursuant to this determination.

As to a safe design, MY experts tell me a very viable two or three drywell system
can be located in an|area in which very successful perc results were obtained, for an
1,800 square foot hquse that has been approved by every other agency. An
approximately 5,000 square foot area with less than 25% slopes could easily be
ells, with the drywells being in unfilled land, by building a very



http:26.04.02.02
http:26.04.02.09
http:26.04.02.03

In reviewing the applicable COMAR regulations, it appears that most of the
environmental congerns, including concerns of well locations and proximity to
strepms used as potable water supplies® (26.04.02.02 (C)) are
2a is served by public water and the drywells would be hundreds

buffer that applys td every other form of construction in waterfront areas).

Finally, | don't see where COMAR allows the county to deny anything but a "permit”
submission (26.04.02.02 (L)) which application has been neither considered or made.
It seems to me you have to consider a proposed system and whether or not "the
public heaith is protected” before you can recommend or not recommend a varience
(26.04.02 09). | dont believe denying even a consideration of a proposed system, be
it “innovative” or otherwise unlyhammufﬂopea{tnvﬂichammbugmntad}

and what might be ynder the ground downhill or hundreds of feet away Is really in the
spirit of the statutes| Please advise.

aly, 2

Anm M. Chaires

3420 Syivan Lane
Ellicott City, MD 201
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SDAT: Real Property Search Page 1 of 1

Go Back
View Map
Maryland Department of Assessments und Taxation New Search
Real Property Data Search (vwi.IA) GroundRent
HOWARD COUNTY Redemption
GroundRent
Registration
Account Identifier; Ivistrict - 02 Account Number - 394146
I Crmer Information I
Owner Name; IVYGRAD INC Use: RESIDENTIAL
Pringipal Residence: NO
M dress: 11828 SOMERSET AVE Deed Reference: 1) (10613700124
FRINCESS AMNE MD 21853- 2}
'| Location & Structure Information
Premises Addresy Legal Deseription
SYLVAN LN 1600 4
ELLICOTT CITY 21043-0000 SYLVAN LN
ELLICOTTCITY
Map  Grod  Parcel — Sub District Subdivision Section  PBlock Lot Assessment Area Plat No;
0025 0008 0325 0030 3 w
Jown NONE
Special Tax Aveas Ad Valorem 104
Tax Class
Erimary Structure Built Enclosed Area Evoperty Land Area County Use
1.6000 AC OOO00
I Value Informution ]
Base Valug Malue Phasc-in Assessments
AsOf As O As Of
01012012 070172011 07012012
Land 174,000 132,000
lmprovements: o o
Tatal: 174,000 132,000 174,000 132,000
Prefereniial Land: b 0
l Transfer Information I
Seller:  GIBBHUGH I Date; 00052007 Price;  $71,500
m ARMS LENGTH VACANT ]]tcd] i 10613/ 00124 m
Scller; Date; Prige:
Seller; Date: Price;
Type: Deedl: Decd2:
] Esemption Information [
Partial Exemipt Assessmenty Clusy 07/01/2011 0740172012
County 0060 0.0
Staie 0og 0,00
Municipal i 0od D.00
Exempt Class: NONE
I Homieiiead Application Information ]
Momestead Aoplication Status: No Application

http://sdatcert3.resiusa.org/rp_rewrite/details.aspx?County=14&SearchType=ACCT&Distr... 4/30/2012
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Bureau of Environmental Health
7178 Columbia Gateway Drive, Columbia MD 21046

Howard County . (410) 313-2640 -?ﬁ (410) 3;3;:_5;3
artm TDD (410) 313-2323 oll Free 1 13-6300
Health D‘Cp ent website: www.hchealth.org

Penny E. Borenstein, M.D., M.P.H., Health Officer

Wednesday, October 18, 2006 approx. 8:30 AM Scan with On-site Sewage Disposal

Installation Permits for these lots

MEMORANDUM

To: FILE

From: Michael J. Davis
Director Well and Septic Program

Re: 3621 Sylvan Lane

Bob Weber spoke to Bill Chairs who claimed that he did not know we were waiting for a
full size to scale copy of the Topo Worksheet prepared by Fisher Carter and Collins, Mr.
Bill Chairs stated that he would not give us a copy of the plan because it would support
our stand, He also stated that his engineer stated that [ was a raging environmentalist that
would prevent him from developing his property.



g Bureau of Environmental Health
7178 Columbia Gateway Drive, Columbia MD 21046

Howard County (410) 313-2640  Fax (410) 313-2648
TDD (410) 3132323 Toll Free 1-866-313-6300
Health Department i kckealiiung

Penny E. Borenstein, M.D., M.P.H., Health Officer

October 12, 2006 —— R ———
MEMORANDUM Installation Permits for these lots
To: FILE

From: Michael J. Davis
Director Well and Septic Program

Re: 3621 Sylvan Lane

| left a voicemail message for William Chairs that we would need a full size copy of the
Topo Worksheet prepared by Fisher, Carter & Collins.

MID



Howard County 7178 Columbia Gateway Drive, Columbia MD 21046

(410)313-2640  Fax (410) 313-2648
Health Department TDD (410) 3132323 Toll Free 1-866-313-6300
website: www.hchealth.org

Penny E. Borenstein, M.D., M.P.H., Health Officer

November 1, 2006

William Chairs
5 Loudon Lane
Annapolis, MD 21401

RE: 3621 Sylvan Lane
Dear Mr, Chairs,

Our office reviewed the percolation test results and is still waiting for a full size
copy of the field run topography plan prepared by your engineer. Additionally, you still
have the option of developing a that demonstrates that a septic system and a replacement

system can be designed and installed on the property. The plan will be jointly reviewed
by this Department and Maryland Department of the Environment.

Sincerely,
M.AWM
Michael J. Dawis, Director

Well & Septic Program

C:  Hugh Gibb




,-ﬁ'}'f‘:f - Bureau of Environmental Health
S 7178 Columbia Gateway Drive, Columbia, MD 21046
{410) 313-2640  Fax (410) 313-2648
% Howard County TDD (410) 313-2323  Toll Free 1-866-313-6300
N Health Department website: www.hchealth.org

Penny E. Borenstein, M.D., M.P.H., Health Officer

November 3, 2005

Mr. William Chaires
5 Loudon Lane
Annapohis, MD 21401

Re: Percolation Test Plan
3621 Sylvan Lane
Tax Map: 25 Parcel: 325

Dear Mr. Chaires;

Per your request, this letier is clearly indicating that although dry wells are not a standard of practice for
septic system installation for today's lots, it is still a viable option for existing lots of record. Our office
recommends hiring an environmental consultant with proper equipment to assess soils as deeply as possible. A
prior soil study may provide the most efficient use of your funds in developmental attempt of this property. If
soils appear 1o support two dry wells at a distance of three times the dry well's diameter, we recommend
submitting to our office a site plan meeting our criteria as stated in the July 7, 2005 letter. A copy is attached
for your convenience.

Sincerely,

EFITVE A
Kacie Noonan, R. S.
Well and Septic Program

KN
Cc: Director of Environmental Health/ Bob Weber

MDE/ Barry Glotfelty
file
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LAW OFFICES
William M. Chaires

MAIN OFFICE Twenty-Five Years of Complex Law Experience ORE 1

8289 Main Street 443-995-3668 113 W. Monument St,

Ellicott City, Md. 21043 email: bill@chaires.com Baltimore, Md. 21201
July 11, 2005

Mrs. Kacie Noonan, R.S.

Howard County Health Department
7178 Columbia Gateway Drive
Columbia, Maryland 21046

Re: Perc tests 3621 Sylvan Lane, Ellicot City, Maryland
Dear Kacie:

| received your letter of July 7, 2005 pertaining to prospective perc testing
at the above address. There are some surprises in it, and some stipulations that
are different from what | have been told and have relied upon from my various
meetings with Mr. John Borias. Please consider the following:

1. | have been told repeatedly that it is not necessary to perc the property
in the wet season, and such a delay would put me out of the contract | have.

2. | have been told.by a number of engineers that the slopes on the
property are not so steep as to effect a drywell system. | have been informed
that 10,000 square foot percolation areas, field run topo, and some of your other
stipulations are irrelevant to establishing viable drywells at the property. Mr.
Glotfelty and Mr. Borias informed me that a drywell(s) was a legally permissible
septic system in Ellicott City and/or Howard County when | met with them a few
months ago. It was at that meeting that | was also told the property qualified to
be perced at any time of the year.

In conclusion, | would appreciate a meeting with Mr. Weber and/or Mr.
Glotfelty at their earliest opportunity to explore what septic system configurations
are available to me legally and as a practical matter. I'm trying not to go
backwards here, and would appreciate your department's help and guidance.

Sincerely,

William M. Chaires
www.superattorney.com


http:www.superattomey.com

(4100 315-2640  Fax (4100 313-2643

| . |
| B |[ 7178 Colambia Gateway Drive, Columbia, MD 21046
i e o 4 I. |

'-I%: Howard County | TOD (410) 313-2323  Toll Free 1-866-313-6300

| "\~ Health Department | website: www.hchealth.org

Penny E. Berenstein, M.D., M.P.H., Health Officer

July 7, 2005

Ar. William Chaires
 Loudon Lane
\nnapolis, MD 21401

Re: Percolation Test Plan
3621 Sylvan Lane
Tax Map- 25 Parcel: 325

dear Mr. Chaires;

Upon the site visit on January 18", 2003, the rescheduled percolation test date, the severe slopes were
uite evident. On July 5™, 2005 a meeting was held with the Director of Environmental Health, Bob Weber,
1aryland Department of the Environment’s regional sanitarian, Barry Glotfelty, and myself conceming a
sview of the percolation test plan. It is evident after visiting the site that a more detailed plan is necessary for
view.

For consideration of a new percolation test date, the following must be submitted by a licensed
urveyot/engineer:

Submit a plan not less than a 50 scale (1= 50")

Identify slopes greater than 25% with shading

Field-run two-foot contours for an approximate 10,000 square-foot percolation test area as well as
contours 23" from the proposed percolation test area

Identify soils types on the lot as accurately as possible

Led b2 —

P

If you decide to continue with the review process, and the plan meets the COMAR regulations, a
srcolation test date will be set during wet season. Thank you for your time in this important matter,

Sincerely,
Kacie Noonan, R. S.”
Well and Septic Program

N

c: Director of Environmental Health/ Bob Weber
MDE/ Barry Glotfelty
file
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waicomy  IMPPLICATION

Health Department FOR PERCOLATION TESTING AND SITE EVALUATION

TEST DATE(S) TEST TIME b S 22084

AGENCY REVIEW: DaTE 4/i12les

TR FD 0A-3A4Y

DO NOT WRITE ABOVE THIS LINE

| HEREBY APPLY FOR THE NECESSARY TESTING/EVALUATION PRIOR TO ISSUANCE OF SEWAGE DISPOSAL SYSTEM PERMIT(S) TO:

ECK AS NEEDED: CK AS NEEDED:
CONSTRUCT NEW SEPTIC SYSTEM(S) NEW STRUCTURE(S)
Q" REPAIR/ADD TO AN EXISTING SEPTIC SYSTEM ADDITION TO AN EXISTING STRUCTURE
O REPLACE AN EXISTING SEPTIC SYSTEM O REPLACE AN EXISTING STRUCTURE
CHECK ONE: IS THE PROPERTY WITHIN 2500° OF ANY RESERVOIR?
O CREATE NEWLOT(S) Q, YES
O_ BUILD ON AN EXISTING LOT IN A SUBDIVISION X NO
H(_BUILD ON AN EXISTING PARCEL OF RECORD
TYPE OF STRUCTURE IS:
RESIDENTIAL WITH PROPOSED BEDROOMS IN THE COMPLETED STRUCTURE (NOTE UNKNOWN IF APPROPRIATE)
O COMMERCIAL (PROVIDE DETAIL OF NUMBERS AND TYPES OF EMPLOYEES/ CUSTOMERS ON ACCOMPANYING PLAN)
a ENT  (PROVIDE DETAIL OF NUMBERS AND TYPES OF EMPLOYEES/USERS ON NG PLAN)
. .= .
PROPERTY OWNER(S) Hosk &7 liYat 6“3’—-‘% o Z%&r
DAYTIME PHUNEé—:j p-,:l'j 4l - 4S5 -8300 cew - S9/- 7S¢ FAX
L ] - i i 7 ’
MAILING ADDRESS /. (. 60,{( HOPE Ocean <Iry 27D . /8L
STREET : TCITYITOWN STATE ZIP
. 4 -2 # - — r % -~ -
APPUCANT __ /s Jrdn? 2. </IRIKES (C-f?'.ﬂw‘r RACT [RCHASER

oavnve rrone WP-BRE- @FRE ceu. Y432 - 95~ ILLE e LA Sove

MAILING ADDRESS D Loy Do) LANE i Poll S 2D . 2/40/
STREET CITYITOWN STATE ZiP

APPLICANTS ROLE: DEVELOPER BUILDER CE@ RELATIVE/FRIEND REALTOR CONSULTANT

gﬁgﬁnﬂmﬁlﬁgﬁ%mw NAME ?6’ </ _C VL A, // ALE LOT NO. ﬁi

PROPERTY ADDRESS /ARCEL. /L /753 £, 9¢ Licor v vy, 21D .
STREET / TOWN/POST OFFICE iy

TAX MAP PAGE(S) M GRID ﬁ PARCELES) _ 5.<.S_ PROPOSED LOTSIZE /., & A C.

AS APPLICANT, | UNDERSTAND THE FOLLOWING: THE SYSTEM INSTALLED SUBSEQUENT TO THIS APPLICATION IS ACCEPT-

ABLE ONLY UNTIL PUBLIC SEWERAGE IS AVAILABLE. THIS AFPLICATION IS COMPLETE WHEN ALL APPLICABLE FEES AND A
SUITABLE SITE PLAN HAVE BEEN RECEIVED. | ACCEPT THE RESPONSIBILITY FOR COMPLIANCE WITH ALL M.O.5.H.A. AND

*MISS UTILITY" REQUIREMENTS. APPROVAL IS BASED UPON SA?ACT?& OF A PERC CERTIFICATION PLAN.
TEST RESULTS WILL BE MAILED TO APPLICANT. 4 /2%

E)
TURE OF APPLICANT

HOWARD COUNTY HEALTH DEPARTMENT, BUREAU OF ENVIRONMENTAL HEALTH, WELL AND SEPTIC PROGRAM
3525-H ELLICOTT MILLS DRIVE, ELLICOTT CITY, MARYLAND 210434544 (410)313-1771 FAX (410) 313-2648
TDD (410) 313-2323 TOLL FREE 1-877-4MD-DHMH

HD-216 (2/03) PLEASE SUBMIT ORIGINALS ONLY (BY MAIL OR IN PERSON)
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LAW OFFICES
William M. Chaires

MAIN OFFICE Twenty-Five Years of Complex Law Experience ~ BALTIMORE OFFICE

8289 Main Street 443 - 085 - 3668 113 W. Monument St.
Ellicott City, Md. 21043 email: bill@chaires.com Baltimore, Md. 21201
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Desclabmer: Howard County, Maryland assumes no respansibility for the accuracy of this map or the information contained herein or
derived therefrom. The buyer and/or user assumes all risks and liabilities whatsoever resulting from or arising out of the use of this map.

. http://gisntserver/InteractiveMap14x8/JavaMapPage.asp 3/24/2004



FILE INQUIRY FORM
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*STATE OF MARYLAND=~DEPARTMENT OF HEALTH AND MENTAL HYGIENE

MEMORANDUM orri1l Glasser

Mr. Palmer Wine, Director

Envirommental Health Norman D« Lowery 9P#
TO_Howard County Health Depts _ FromPivision of General Sanitation Date  6/16/72

Subject Grimes Property

As per your request, Mre. Raymond Hodges and I reviewed the percolation tests,
and proposed sewage plans, for the Grimes Property, Ellicott City, on June 15, 1972.

The high ground water and severe slope of the property prohibit the installation
of an underground sewage disposal system,

NDL/es
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DEPARTMENT OF HEALTH AND MENTAL HYGIENE

Hail Sclomon, M.D., PRD., Secretory

ENVIRONMENTAL HEALTH ADMINISTRATION

410 M. HOWARD STREET . BALTIMORE, MARYLAND 21201 - Area Code 301 . m-2737

June 2, 1972

To: Mr. Palmer Wine, Director
Environmental Health
Howard County Health Department

From: James D, Clise, Chief I’L
Division of General Sanitation

Subject: Grimes Property

Returned herewith are the plans for the Grimes property since they have
not been approved by the Howard County Health Department.

Only plans approved by the County Health Department are to be referred
to this Division.

JDC: 1td

enclosure



- APPLICATION: <77

5 SEWAGE DISPOSAL TESTING | |
. MARYLAND STATE DEPARTMENT OF HEALTH i
HOWARD COUNTY-~ ELLICOTT CITY

' F = — pisTRIBY__°Z,

| oate_2//5°9

TO: THE COUNTY HEALTH OFFICER
ELLICOTT CITY, MARYLAND [

I, HEREBY, APPLY FOR THE NECESSARY TESTS IN ORDER TO CONSTRUCT (OR RECONSTRUCT) A SEWAGE
DISPOSAL SYSTEM.

- L]

PROFPERTY OWNE

ADDRESS

PROPERTY LOCATION:

SUBDIVISION

3 ¥
= i o3 T aw-EA

ikl L THATE ROTE THATE | HT%AQ O Taa AT AL

OCCUPANT. Y . = -;FHG‘NE' e I__.__.
: [ ! |
PERSON TO CONSTRUCT WHM‘@MJ-— L o r.= [ =
ADDRESS : - e PHONE———o!
L] | |
SIZE OF LOT. o Sco | e . TYPE'BLDG oy
HUMBER OF BEDROOMES
IF NOT SINGLE RESIDENCE DESCRIBE i — - : 2
SIGNATURE OF APPLlﬂAMJg -
APPROVED BY - FOR. w— - .. DATE_
IKIMHI ar SYSTEME

REJECTED BY FOR = = l DATE =
LHIND OF SYSTEM) | |

HOLD PENDING FURTHER TESTE%)_L._-___ DATE ‘:. C /8 -5y
1|
2 | > | |

REASONS FOR REJECTION OR HOLDING

e ) Dml S PR e

THIS IS NOT A PE

—El - O3TSIT

fu




! B0 150 200 280

230, = 100 B
200
180 r - R L
o0 o 100
1 ]
-:1 |18
INDICATE HORTH. — HAME ADJOLMING ROADWAY AS BASE LiME.
PRE-WET TEST - 1* DROP
TEST HO. DEPTH START sSTOP START sSToP TIME /

fo-fé=57 |/ (FT |J) 160 | .ok 46 pheZe

S0IL AUEER/H NOING

!
TESTED B

- T




- APPLICATION.  ~=7?

. SEWAGE DISPOSAL TESTING
’ MARYLAND STATE DEPARTMENT OF HEALTH
HOWARD COUNTY - ELLICOTT CITY

“DISTRICT o,

/
;r,f/ W57 oare 222759

o2 |

TO: THE COUNTY HEALTH OFFICER
ELLICOTT CITY, MARYLAND

I, HEREBY, APPLY FOR THE NECESSARY TESTS IN ORDER TO CONSTRUCT (OR RECONSTRUCT) A SEWAGE
DISPOSAL SYSTEM. /ﬂ ’ L]
PROPERTY OWNER ¢ ; da "4 Z_"?q’/ 4—" -
Ceealy AR
ADDRESS___ @‘Cé{m / PHONE 'é" i A TR

PROPERTY LOCATION:

SUBDIVISION

ROAD ANMD DESCRIFTION

HTRCH TFaZiea

. / wEll SEAN PA TAWHAGE DMAIOLOA
L

OCCUPANT. PHONE o =
. ., . 'S
PERSON TO COMSTRUCT SYSTEM_- 7/ : =1 L i - - i A : o
ADDRESS. . S e d E‘HQHE . -
] ' |
Jee o0 | | ads
SIZE OF LOT e X . -TYPE BLDG i |
NUMBEN OF BEDROOME
IF NOT SINGLE RESIDENCE DESCRIBE - S
-
SIGNATURE OF APPLICANT S
APPROVED BY FOR- :  DATE -
1l;rllﬂ| OF SYATEM} |
REJECTED BY FOR. i .___DATE | »

IKING OF SYSTEMI

HOLD PENDING FURTHER TESTS. ’/C/}?{’/ - ! DATE /o "/l'-{ff
I

REASONS FOR REJECTION OR HOLDING.£8 /L2 . i - . =

DAl =3l I10

~ THIS IS NOT A PERMIT
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INDICATE HORTH. — HAME ADJOINING ROADWAY AS BASE LINE.

PRE-WET TEST - 1" DROP
DATE TEST MO. DERTH START SToOP e Fl'-ll!"l'_ STOP TIME

/0 V-57 / _ ¥l f’jfl-o_ﬂ yam
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