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5. With respect to the requirements of section 126.F.51 of
the Zoning Régulations, the Board finds that the proposed use
will not constitute a nuisance because of sidewalk or street
traffic, noise or physical activity, and will not adversely

affect the use or development of adjoining properties.
ORDER

Based upon the foregoing Findings of Fact and Conclusions

-

of Law, it is this // - day of /%?;4'7 , 1990, by
‘ 7

the Howard County Board of Appeals, ORDERED:
That the petition of John A. and Nora L. MacLaughlin for a '
special exception for a two (2) family dwelling be, and the same :

is hereby GRANTED, subject to the following conditions:

l. The Petitioners shall comply with all applicable :
Federal, State and County laws and regulations; i

2. The Petitioners shall comply with requirements of the
Department of Fire and Rescue Services regarding the provision
of 110 V. A/C hard-wired smoke detector in each sleeping area;

3. The Petitioners shall comply with requirements of the
Bureau of Environmental Health regarding the need to provide
adequate sewage disposal area.

4. The Petitioners shall comply with the requirements of
the Department of Inspections, Licenses and Permits regarding
the required amendments to Building Permit Number 40462 to
reflect the addition of the accessory dwelling unit.

5. If the proposed apartment is to be rented, the
Petitioners shall obtain a rental license from the Housing and
Sign Division of the Department of Inspections, Licenses and
Permits.
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IN THE MATTER OF BEFORE THE HOWARD COUNTY
JOHN A. AND NORA L.

MACLAUGHLIN

BOARD OF APPEALS

Petitioners Case No. BA 92-04E

DECISION AND ORDER

On April 16, 1992, the Howard County Board of Appeals met
to consider the petition of John A. and Nora L. MaclLaughlin for
a special exception for a two (2) family dwelling on a parcel of
land consisting_of five point nine nine eight three (5.9983)
acres zoned R (Rural) in the Fifth Election District, located on
the south side of Triadelphia Mill Road, about seventeen hundred
(1,700) feet west of Ten Oaks Road, also known as 13135
Triadelphia Mill Road, Clarksville, Howard County, Maryland, and
more particularly described as Lot F-1 of Parcel 379, Block 3,
Tax Map 34.

The Petitioners were not represented by legal counsel. No
persons appeared in opposition to the petition.

Notice of the hearing was advertised, the property was
posted, and the Board members viewed the property in accordance
with the regulations. All of the Board members were present:;
Chairperson Evelyn Tanner presided and explaihed that Board
member James Clark has retired from the Board and that a tie
vote would constitute a denial of the petition. The Petitioners
were presented with the option of continuing the case until
after a fifth Board member is appointed, and elected to go

forward with their case.
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Prior to the introduction of testimony, the following itgms
were incorporated into the record by reference:
1. The appropriate provisions of the Howard County
Charter; |
2. The appropriate provisions of the Howard County Code:;
3. The Howard County Zoning Regulations;
4, The Technical Staff Report of the Department of Planning
and Zoning recommending approval:
5. The recommendation of approval of the Planning Board:
6. The General Plan for Howard County:
7. The General Plan of Highways:
8. The Petition and Plat submitted by the Petitioners.
Since this matter is before the Board pursuant to its
original jurisdiction, the hearing was conducted in accordance
with Section 2.?09 of the Howard County Code. Petitioner John
MacLaughlin testified in support of the petition. No exhibits

were introduced into evidence.
FINDINGS OF FACT

Based upon the evidence and testimony submitted at the
hearing, the Board of Appeals makes the following Findings of
Fact:

1, The Petitioners, John A. MacLaughlin and Nora L.
MacLaughlin, are the owners of the subject property, a parcel of
land consisting of five point nine nine eight three (5.9983)

acres zoned R (Rural) in the Fifth Election District, located on




the south side of Triadelphia ﬁill Road, about seventeen hundred
(1,700) feet west of Ten Oaks Road, also known as 13135
Triadelphia Mill Road, Clarksville, Howard County, Maryland.
The subject property is irregularly shaped, having about two
hundred ninety nine point three eight (299.38) feet of frontage.
along Triadelphia Mill Road. The site is improved with an
approximately five thousand three hundred eighty four (5,384)
square foot single family detached dwelling with a walk out
basement, attached two (2) car garage and wood deck attached to
the rear of the house. A sixteen point two (16.2) foot by
twenty four point two (24.2) foot wood frame horse stable is
located toward the rear of the site, along western side 1lot
line. Access onto the site from Triadelphia Mill Road is by way
of a ten foot, eight inch (10' 8") wide gravel driveway. A
gravel area adjacent to the garage is of sufficient size to
accommodate up to four (4) automobiles; the parking area for the
proposed accessory apartment is sufficient to accommodate up to
two (2) automobiles. The remainder of the site is used as horse
pasture. The subject property is served by private water and
sewer facilities. Vicinal properties are zoned Rural and
include both residential and agricultural uses. A commercial
nursery is located at the intersection of Ten Oaks Road and
Triadelphia Mill Road.

2. The Petitioners seek a special exception for the
construction of a four hundred forty six (446) square foot, one
(1) bedroom accessory apartment within the basement level of the

existing house. The proposed apartment would have its own




-

external access and a twé (2) car parking area. Mr. MacLéughlin
explained that the apartment is to be constructed for his wifé's
parents, who have difficulty c¢limbing stairs. However, in the
event that they’are unwilling to reside on the site or
eventually move from the site, the Petitioners will rent the
apartment to no more than two (2) persons. No exterior
modifications are proposed. Mr. MacLaughlin testified that the
Petitioners have no objections to the Board of Appeals imposing
the conditions recommended in the Technical Staff Report as

conditions of approval.
CONCLUSIONS OF LAW

Based upon the foregoing Findings of Fact, the Board makes
the following Conclusions of Law:

1. In accordance with section 126.B.1 of the Howard County
Zoning Regulations, the location, size and intensity of the
proposed use is in harmony with the land uses indicated in the
General Plan for the Rural zoning district.

2. The proposed two (2) family dwelling will not adversely
affect vicinal properties, as required by section 126.B.2 of the
Zoning Regulations.

3. The proposed two (2) family dwelling will not discourage
the development or use of adjacent land and structures, pursuant
to section 126.B.3 of the Zoning Regulatiomns.

4. The pafking area is of adequate size for the addition,

as required by section 126.B.4 of the Zoning Regulations.




5. With respect to the requirements of section 126.F.51 of
the Zoning Regulations, the Board finds that the proposed use
will not constitute a nuisance because of sidewalk or street
traffic, noise or‘physical activity, and will not adversely

affect the use or development of adjoining properties.
ORDER

Based upon the foregoing Findings of Fact and Conclusions

of Law, it is this // - day of /664’7 , 1990, by
7

the Howard County Board of Appeals, ORDERED:
That the petition of John A. and Nora L. MacLaughlin for a
special exception for a two (2) family dwelling be, and the same

is hereby GRANTED, subject to the following conditions:

1. The Petitioners shall comply with all applicable
Federal, State and County laws and regulations:

2. The Petitioners shall comply with requirements of the
Department of Fire and Rescue Services regarding the provision
of 110 V. A/C hard-wired smoke detector in each sleeping area;

3. The Petitioners shall comply with requirements of the
Bureau of Environmental Health regarding the need to provide
adequate sewage disposal area.

4, The Petitioners shall comply with the regquirements of
the Department of Inspections, Licenses and Permits regarding
the required amendments to Building Permit Number 40462 to
reflect the addition of the accessory dwelling unit.

5. If the proposed apartment is to be rented, the
Petitioners shall obtain a rental license from the Housing and
Sign Division of the Department of Inspections, Licenses and
Permits.




John A. and Nora L. MacLaughlin, Petitioners
Case No. BA 92-04E
Decision and Order

6. The granted special exception for a two (2) family
dwelling shall apply solely to the proposed four hundred forty
six (446) sguare foot, one (1) bedroom accessory apartment

within the basement level of the existing house, and not to any -

other structures, additions, apartments or uses.

HOWARD COUNTY BOARD OF APPEALS
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