4¢  PERMIT 20257

| %\M\Tﬁf’ L .- SEWAGE DISPOSAL SYSTEM
" ' DEPARTMENT OF HEALTH AND MENTAL HYGIENE

OS -3 OLOL : DISTRICT 5t§ '

A REPAIR

. HOWARD .COUNTY HEALTH DEPARTMENT : DATE 2%/ -
POREAVEF EWMRONMEMAL H3£1A3:-T;640 H\; D EXED ' DATE SYSTEM APPROVED _> /17~ 2
’ ‘ - INSPECTOR H( 2 fk 14,
Jack Fyock Séptic. Sefvice, Inc. _ IS PERMITTED TO INSTALL __ X ALTER
ADDRESS _ _ | PHONE__ 988-9270
SUBDIVISION e LoT____ _ROAD 5480 Ten Oaks Road |
PROPERTYOWNER _ _ Dr. Charles Whitaker * '

ADDRESS

SEPTIC TANK CAPACITY __1000 GALLONS

NUMBER OF BEDHOOMS 3 '

42 5 SQUARE FEET PER BEDROOM

LINEAR FEET OF TRENCH REQUIRED gff .

REPAIR - PURPOSE - SEPTIC SYSTEM HAS FAILED.
Call for inspection when ground is opened so sanitarian can recommend repair. 03/08/95

PLANS APROVED BY . _ i DATE
COVER NO WORK UNTIL INSPECTED AND APPROVED -
NEITHER THE HOWARD COUNTY COUNCIL NOR THE HEALTH DEPARTMENT IS RESPONSIBLE FOR THE SUCCESSFUL OPERATION OF ANY SYSTEM

" NOTE: CLEANOUT REQUIRED EVERY 70>FEET OF SEWER LINE AND/OR AT 90° SWEEPS IN LINES FROM HOUSE TO DRAIN FIELDS, 90° ELBdWS NOT
ACCEPTABLE.

NOTE: ALL PARTS OF SEPTIC SYSTEMS (L.E. TANK, DISTRIBUTION BOX TRENCHES) TO BE 100 FEET FROM WELL (UNLESS OTHERWISE SPECIFICALLY
AUTHORIZED) : , . .

NOTE: IF DEEP TRENCH(ES) ARE USED CALL FOR INSPECTION BEFORE AND AFTER PLACING GRAVEL IN TRENCH(ESS
NOTE: NO DRY WELL SHALL EXCEED 15 FOOT IN DIAMETER NO ABSORPTION TRENCH TO EXCEED 100 FEET IN LENGTH
NOTE: ALL PIPE FROM HOUSE TO SEPTIC TANK MUST BE CAST IRON OR SCHEDULE 3540 PVC OR ABS

PERMIT VOID AFTER TWO YEARS '

NOTE: INSTALL STAND PIPE ON SEPTIC TANK AND DRY WELL STAND PIPES MUST BE 6 INCHES IN DIAMETER CAST IRON. CONCRETE OR TERRA COTTA OR
PVA OR ABS ACCEPTED. IF TOP OF SEPTIC TANK IS DEEPER THAN 3 FEET. MANHOLE TO GRADE REQUIRED.

NOTE: DISTRIBUTION BOXES MUST HAVE BAFFLES

*INSTALLER IS RESPONSIBLE FOR OBTAINING FINAL APPROVAL ON THIS PERMIT
HD-260(6-90) *CALL 461-9933 FOR INSPECTION OF SEPTIC SYSTEM.
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7TTPERMIT 0 e

SEWAGE DISPOSAL SYSTEM

'}ﬁ.ﬁ . MARYLAND STATE DEPARTMENT OF HEALTH
| HOWARD COUNTY ﬁ | ELLICOTT CITY
- . DISTRICT___5
/ ‘NDEXED DATEM_
Jack Fyock : , IS PERMITTED TO ;NSTAALL ALTER_X ﬂ
AboRESS.__Ten Oaks Road,. Glenelg, Md, |  PHONE.__ 286+2039 |

A SEWAGE DISPOSAL-SYSTEM LOCATED AT ' : : ‘ L

L0

' SUBDIVISION ' ‘ roap__Ten Oaks Road - use Lot § -
: o : Rt. 32 - right onto Linden- Church Road
PROPERTY OWNER Dr. Charles Whitaker left on Ten Oaks Rd. ~ 1 mile on right ‘|
ADDRESS

SPECIFICATIONS

DRAIN FIELD_____ DEPTH_______FEET, BOTTOM AREA SQ. FT.
SEEPAGE PITS______ ABSORBENT SIDE-WALL AREA___-- .~ SQ. FT.
e 0 SEPTIC TANK CAPACITY _____________ GALLONS

FOR GARBAGE GRINDER, INCREASE DISPOSAL AREA 22% & TANI( CAPACITY 50%.

oTHeRr_ FEPAIR ~ System will be recommended whén Sanitarian inspects the ground
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Palmer F. Wine DATE. 10/7/70

-‘PLANS APPROVED BY

‘FILL SEPTIC TANK AND DISTRIBUTION BOX WITH WATER BEFORE CALLING FOR AN INSPECTION. COVER NO WORK
UNTIL INSPECTED AND APPROVE‘D. - - y .

NEITHER THE HOWARD COUNTY COMMISSIONERS NOR THE HEALTH DEPARTMENT IS RESPONSIBLE FOR THE
SUCCESSFUL OPERATION OF ANY SYSTEM. !
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PERMIT T /odiste

SEWAGE DISPOSAL SYSTEM
MARYLAND STATE DEPARTMENT OF HEALTH*

HOWARD COUNTY - : ELLICOTT CITY

thDEXEU . DISTRIET_____

DATE 3/12/79

A REPAIR

i Jack Fyock IS PERMITTED TO INSTALL "~ ALTER__X
ADDRESS Glenelg, Md. ' PHONE
SUBDIVISION roap. 5484 Ten Oaks Road ' LOT_.

PROPERTY OWNER (Br.- “Whii taker,

ADDRESS___Same as above

PruomibkH 2845 acgrecls 8/79

SPECIFICATIONS 4 bedrooms : ' _ L

SEPTIC TANK CAPACITY 1250  GaLLONS

DRAIN FIELD —______ DEPTH FEET. BOTTOM AREA SO.FT. . y

DEEP TRENCH DEPTH —_ FEET, BOTTOM AREA ' sQ. FT.

SEEPAGE PITS ______ABSORBENT SIDE-WALLAREA ______ SQ. FT. v

INLET PIPE FT..BELOW ORIGINAL GRADE. M}\ilMUM DEPTH _______ FT. BELOW idRIGINAL,GRADE
EFFECTIVE DEPTH AT FT. BELOW ORIGINAL GRADE.

LOCATE DISPOSALAREA .. FT.FROM _____ LOTLINEAND —_ FT.FROM —_____LOT LINE AS SEEN WHEN
FACING LOY FROM .

REPAIR~-CALL FOR IﬁSPECTION WHEN EROUND IS OPENED UP SO SANITARIAN CAN

RECOMMEND REPAIR.

70,\%’%@”%@43 M W %M _/@ q’{;’f}m/ﬁﬂl Dot

(/f) QL—. k/
PLANS APPROVED BY Palmer F. Wing : _ ; DATE 3/;2/79

COVER NO WORK UNTIL INSPECTED AND APPROVED.

NEITHER THE HOWARD COUNTY COUNCIL NOR THE HEALTH DEPARTMENT IS RESPONSIBLE FOR THE SUCCESSFUL OPERATION OF ANY SYSTEM.
NOTE: IF TRENCH IS USED CALL FOR INSPECTION BEFORE PLACING GRAVEL IN TRENCH.

NOTE: NO DRY WELL SHAL.LlEXCEED“ 154 FOOT IN DIAMETER.

NOTE: ALL PIPE FROM HOUSE TO DISPOSAL AREA MQST Bé CAST IRON.

PERMIT VOID AFTER THREE YEARS.

NOTE: INSTALL STAND PIPE ON SEPTIC TANK AND DRY WELL. STAND PIPES MUST BE 6 INCHES IN DIAMETER. CASTIRON, CONCRETE OR TERRA
COTTA ACCEPTED.

*INSTALLER IS RESPONSIBLE FOR OBTAINING FINAL APPROVAL ON THIS PERMIT.

HD - 23

1Y% A



‘.REMARKS g/@w/g@ = Okﬁ’ %Wﬁe

200 280
200
1
"l
//\ §
, i
z 200
200 - [ i
" ©o I |
s/ 19
!
NN !
" 180 . i » A4 T 180
g Q‘fl St /,z.i
) O i
B .
j A"
I c::’-' ey
100|™ - T 100.
&. &0 /
) EEE MLt ¥ Syt B TR
s0! ‘|80
INDICATE NORTH. —~ NAME ADJOINING ROADWAY AS BASK LINE.
PERMIT CARD .
SEPTIC TANK, LEVEL. : ’ CLEANOUTS S 7 “D o
‘ ' KR S ’ had "“.’W}'f M4
DISTRIBUTION BOX, LEVEL ' S =~ M
TILE FIELD, DEPTH / Q ‘V 'FT. TRENCH WIDTH o2 FT.
/
GRAVEL DEPTH ? , IN. TOTAL LENGTH ”7 () FT.
NUMBER OF TRENCHES _ / TOTAL BOTTOM AREAM
SEEPAGE PITS, INSIDE DIAMETER : FT. DEPTH BELOW INLET _FT.
ABSORBENT AREA— &0 __8Q. FT.

E/8/ 80 — ok ‘Z%» W./ ALl sk

s

M
v

DATE SYSTEM APPROVED g// /g@ _INSPECTOR




o= DATE REPORTED

PROPERTY OWNER BR \U% ﬂam \
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§ 5 Y K F F .
- BY A/CCQ A‘EMT F(CE MLy Z%
IN THE MATTER OF * BEFORE THE DIRECTOR OF
MARIE WHITAKER * DEPARTMENT OF PLANNING & ZONH\TG
c/o TERESA WHITAKER TRETTER  * NCU 98-06
UNDER GPOA * 5480 TEN OAKS ROAD
PETITIONERS *

*******?k*********************{**********'
DECISION AND ORDER
On October 19, ‘1998,: the Designee for the Director of the Department of Planning and

Zoning conducted a p'ublic hearing to consider the petition of Marie Whitaker,' for a nonconforming

use of a two-farhily residence as authorized under Sections 100.H and 129.D, of the Howard County

~ Zoning Reguiatiof\s.'~ <

The ri:otice of the .hear-ing was posted on the subject prdperty : m accdrdanc,el with all
applicable reg'ulatidné; The Péti;ioners were present'.' No protestants wei‘c present at the heai'ing.'-

Prior to the intr;)ductio‘n of testimony, tth following items were incorporated 'ivnto the record
by reference:

| 1 The Administrative Procedure Act, Section 2.1, of the Howard County Code,
2. | The Howard County Zoning Regulétions. ‘ |

3. The Howard CountyVSubdi'vision and Land Deve.lop~ment Regulatio.ns.

Durmg the hearmg the following 1tems were introduced as CXhlbltS

1. 'An Afﬁdav1t sworn to and signed by Charles S. Whitaker, Jr.

2. Petition and nonconformmg use plan subrrutted by Petitioner

3. Lot survey and footprint of the})ropeny

Testimony in favor of the petition was presented by Charles S. Whitakef, Jr. Mr. Whitaker
was questioned by counsel, George E. Krouse, who represented the Petitioner. Mr. Whitaker stated
that he recalled the construction of the two-family structure by his parents in 1959. He stated that

one side of the two-family residence has been continuously rented since it was built with the



exception of possibly one or two months. He stated that the property has separate utilities and are\)'

presently billed separately. He further stated that one side of the two;farrxily residence was occupied
from 1959 until about 1976 by his mother’s parents. Upon the death of his mother’s mother in
about 1976, the other side of the two-famiiy residence was rent;d to tenants for several years. He
also stétcd that around 1983 his mother and father occupied the other unit. He stated that his mother
continuously occupied the ohe u‘nit uﬁtil feccntly when she entered an assisted living facility. -
Based upon all the testimony and exhibits presented at the hearing, the descript_ion of the
- subject property and i/icinait‘prbperﬁés resulting from a site-inspection by a member of the planning
- staff, as well as the plans and ,Epaferials submitted by-fhe Petitioner as part of-the petition, rth'e
.Director‘ makes the following Findings of Fact and Conclusions of Law: .
FINDINGS OF FACT
1. ,The Petitioners, Marie Whitaker and Teresa Whitaker Tretter, are the owners o
of the subject property of Athis .proceedihg, a one Acrg parcel 'of land, -
identiﬁed as Parcell 224, on Block 21,.0f Tax Map 28, iﬁ t‘hF Fifth Election-
District of Howard County, Maryland. The subject property is located ina
: RR-DEO (Rural Residential: Density Exchange Option) zoning district. The
property is imﬁrovedby a one-story ranch-style house which is a two-family
r;sidence. |
2. The Petition“ers request conﬁr\mation of a nonco’nfdrming use for‘ a two-
family residence citing the adoption of the amendment in case ZB 584 on

October 11, 1971 as the date the use became noncohforming. This

amendment eliminated two-family -detached dwellings in the R-40 District



from the uses permitted as a matter of right.
3. The subject property has been zoned as follows:
1993 - RR (Rural: Residential)
1985 - R (Rural)
1977 - R (Rural)
1971 - R-40 (Residential - one-family detached)
1961 R-40 (Residential, one and two famﬂy detached)
4, ; The 1948 Zoning Regulations perrrutted "dwellings, including:
| apartment houses and hotels" in the Re51dent1al Dlstnct The 1954
and 1964 Regulatlons pertmtted "one and two- family detached
dwellings” in the R and R-40 Districts. The classifications of this
property in the 1977, 1985 and 1993 ,Comprehenswe Zoning Plans
did not permit mohe than one Single.—family dwelling nn_it pef lot. |
5. The 1961 Zoning Regulations permitted “one and twquannly o |
detached dwellings” in the R-40 District. In Zoning Board Case 854,
B two-family dwellings were changed froma ns,e permitted byi‘ight in
the R-46 Distriet, to 'a use requiring approval by the Board of
Appeals. The classifications of this property in the. 1977, 1985 and
1993 C‘qmprehensive Zoning Plans did not permit two—family
dWellings at this location without a special exception.
6. .The applicant 'provided evidence that the nse of the 'building. as a two-

family dwelling was created before October 11, 1971. This evidence

includes the testimony of the owner’s son, Charles S. Whitaker, Jr.



Based upon the foregoing Findings of Fact, the Director makes the following Conclusions of Law:

1.

and an affidavit attesting to his knowledge of the use of the
property as a two-family dwelling since its construction in
1959. :

CONCLUSIONS OF LAW

Section 129.D.1 of the Zoning Regulations permits the Director of the Department

“of Planning and Zoning to confirm the existence of a nonconforming use upon
review of a petiﬁon filed by the property owner containing:

Ca A statement and plans or other illustrations fully describing the magnitude

and extent of the nonconforming use.

b. A statement identifying the date the use became nonconforming to the usc :

provisions of the Zoning Regulations.
¢. . Documentation substantiating the existence of the use on the date it became

nonconforming and clearly demonstrating the continued a'ndv uninterrupted

use or operation thereof from the specified date to-the time of filing the .

application.. The burden shail be on the propcfty owner to establish the
existence of the nonconforming use. . . |
The Petitioners have provided a description of lthe use as é two-faniily residéncc A
nonconforming use plan ;howing th\e propeﬁy and the location of this building was

provided with the petition. The requiréments of Section 129.D.1.a, a statement and

plans fully describing the magnitude and extent of the nonconfofming use, have been

"_met by the Petitioners..
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3. The zoning of the su_bjéct property prior to the adoption of the amendment in case
ZB 584 on October li, 1971 allowed two-family detached dwellings as a permitted
use in the Residential District. Tﬁis amendment requi,_red a special permit from the
Board of Zoning Appeals for a two-family detached divelling in thé R (Residential) |
Zoning District. | |
4, By preponderance of the eVidence, the Peﬁﬁoners have shown ‘sufficient evidence
that the use existed prior to Oc'fober 11, 1971 and that it has continued unintenupted
since that time. T hérgfore, the Director of the Department of Planning énd aning
N fﬁnds that the two-family dwelling unit is established as a nonconforming use on the
. subject property in ac;:ordan‘ce with Section 129.D.
| ORDER
Based upon the foregoing Findings of Fact and Con_clusiéﬁs of Law, it is this _&fgay of October,
1998 by the Director of the Department of Planning and Zoniﬁg for Howard Cdunty, ORDERED that the

petition of '\Marie L. Whitaker, c/o Teresa Whitakcr Tretter under GPOA, for confirmation of a

nonconforming use for a two-family dwélling be GRANTED.

Prepared by: ' - /VM / % -
Howard County Department of Joseph W. Rutter, Jr., Director

Planning and Zoning Department of Planning and Zoning
o 7 | h y .

A D Wf O 73 e

William3” Dukes William F. O'Brien

Departﬁlent of Planning and Zoning Director's Designee



