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I PUB. SEWER STATUS VERIFIED BY _____ 


ISSUE DATE: 

APPROV AL DATE: 

3/24/2004 

PERMIT 
P 

A 

520112 

REPAIR 

ON-SITE SEWAGE DISPOSAL SYSTEM 
HOWARD COUNTY HEALTH DEPARTMENT 

BUREAU OF ENVIRONMENTAL HEALTH 

()/-/6J37:< 
_B_a_u_m_a_n_P_Iu_m_b_i--'ng"'--__-'--'-________ IS PERMITTED TO INSTALL D ALTER i:8:I 

ADDRESS: 5750 Furnace Avenue, Elkridge PHONE NUMBER: 410-796-2515 


SUBDIVISION: ______________ LOT NUMBER: 


ADDRESS: 6078 Old Lawyers Hill Road PROPERTY OWNER: WmCoggins 


SEPTIC TANK CAPACITY (GALLONS): 


.' ,
PUMP CHAMBER CAPACITY (GALLONS): 


NUMBER OF BEDROOMS: 


SQUARE FEET PER BEDROOM: 


LINEAR FEET OF TRENCH REQUIRED: 


TRENCHES: 

LOCATION: 

Trench to be feet wide. Inlet feet below original grade. Bottom maximum depth 
feet below original grade. Effective area begins at feet below original grade. 

feet of stone below distribution pipe. 

PURPOSE: Existing septic system has failed. Call for inspection when ground is opened so 
sanitarian can recommend repair. 

PLANS APPROVED: DATE: 

NOTE: PERMIT VOID AFTER 2 YEARS 
NOTE: CONTRACTOR RESPONSIBLE FOR SCHEDULING A PRE-CONSTRUCTION INSPECTION FOR ALL INSTALLATIONS 
NOTE: WATERTIGHT SEPTIC TANKS REQUIRED 
NOTE: ALL PARTS OF SEPTIC SYSTMEM SHALL BE 100 FEET FROM ANY WATER WELL 
NOTE: MANHOLE RISERS REQUIRED ON ALL SEPTIC TANKS AND PUMP CHAMBERS 

NEITHER THE HOWARD COUNTY COUNCIL OR THE HEALTH DEPARTMENT IS 

RESPONSIBLE FOR THE SUCCESSFUL OPERATION OF ANY SYSTEM 


PERMITTEE RESPONSIBLE FOR OBTAINING FINAL APPROVAL ON THIS PERMIT 

CALL 410-313-2640 FOR INSPECTION OF SEPTIC SYSTEM 
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NOT TO SCALE 
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TRENCHlDR-tiNFIELD DATA 
WIDTH INLET BOTTOM 

NUMBER OF TRENCHES ___ 

TOTAL LENGTH 

ABSORPTION AREA 

DISTRIBUTION BOX LEVEL ___ 

DISTRIBUTION BOX BAFFLE _ _ _ 

DISTRIBUTION BOX PORT ___ 

SEPTIC TANK DATA 
SEPTIC TANK 1 LEVEL ____ 

CAPACITY ____ GAL 

SEAM LOC ______ 

TANK LID DEPTH ____ 

BAFFLES ________ 

BAFFLE FILTER ___ _ 

MANHOLE LOC ____ 

6" PORT LOC _____ 

WA TERTIGHT TEST ___ 

SEPTIC TANK 2 LEVEL ____ 

CAPACITY ___ GAL 

SEAM LOC _____~ 

TANK LID DEPTH _____ 

BAFFLES ~_____ 

BAFFLE FILTER ____ 

MANHOLE LOC ____ 

6" PORT LOC ______ 

ROAD WATERTIGHT TEST ___ 

PRE-CONSTRUCTION _3/+--2_5-#-/_07'...L...-________________ ~_______ 


INSTALLATION 3 Z5/ I ¥ /fIqk J";,1. w. Y'Z{C, () -<7,fe -f, l.I~r, - /I~e c.,;a{ 

C4ppe~. G"W+r,r:fp -+>rl ~l1neclz~ C<tT;tA C.II'f1t 4"c. c#?ee -1'/-<-11. bckfu ~,-t-4 
J,'e-{. G",+~cb.r-fz, ~I~,Q.hofz, $ -ft,~f a~e.. e;.f- Ik c~~ enJj G..QJ j;ocl/'I/f!c:1. as. 

7pctf;~~ - :s:g. 

FINAL INSPECTOR DATEOFAPPROVAL _________ 
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Mail Message 

Forward Reply to Sender Reply All Properties 

From: Lou Ruzzi 
To: Mark Rifkin 
Date: Monday - May 12, 200312:43 PM 
Subject: Re: Fwd: Re: Coggins 

COMPLAIN.wpd (11171 bytes) [Yi~Y.'!J[SSlv~A!ll~ 
Mark: 

See revised version, which incorporates your edits. One additional item I've been meaning to raise with you: 
Before this matter gets to the courtroom, I will definitely need you to have samples lab-tested from the overflow pipe. When 
we have discussed this issue before, I think you stated that such a test would show only that the samples contain fecal matter, 
and not whether it is human fecal matter, or from a deer or other animal. If that is the limit of the scientific conclusion that a 
lab test can provide, I am OK with that. Let me know what other info such lab testing might provide, like concentration levels 
or anything else that night be helpful. 

In terms of case strategy, I first need to knock out Coggins's bogus suggestion in his letters that the substance is just 
"water" coming out of the pipe. Once we can scientifically show that the substance contains fecal matter, it will be easier for 
us to get the Court to infer that the substance (ie. "the crap") is coming from Coggins's drainfield . Given his track record, I 
expect no concessions from Coggins/Hewitt on any item the County has to prove. 

We have the burden of proof as plaintiff, and we definitely want to eliminate Coggins's opportunity to stand in front of a 
judge & claim that the County has failed to take any reasonable scientific step to identify what the substance is coming out of 
the excavated end of the pipe. Once we can prove that the liquid contains fecal rnatter, then the evidentiary burden should 
shift to Coggins to try to prove that his septic system is not the fecal source. Also, because of the blockage encountered in 
the line, our camera was not able to travel inside the pipe all the way to Coggins' clean-out. This leaves us asking the Court 
to infer that Coggins is the source of a septic overflow. Proving that the fluid contains fecal matter eliminates one small 
variable in drawing this conclusion. 

I also think this will bolster your testimony, based on your training and experience, that the liquid coming out of the 
excavated end of the pipe looks & smells like the real McCoy and, therefore, that it is septic overflow from Coggins's 
drainfield. LOU 

»> Mark Rifkin 05/12/03 ,1 0:29AM »> 
Lou, we would like to make the following changes: 

3 . .. ...at a location APPROXIMATELY five to ten feet downhill of the PROPERTY BOUNDARY BETWEEN THE subject 
property AND THE ADJACENT PROPERTY. 

7...... This test showed that the pipe EXTENDS IN a straight line from the point of excavation on the Strow property directly 
toward, AND TO WITHIN TEN FEET OF, the drainfield or dryweillocated on Defendant's property. 

10(a) ..... and install such additional drainfield as is necessary to avoid any further sewage overflows .... 
(that is remove "licensed contractor") 

Please advise. 
Thanks, 
Mark 

'D wrne0lS 

DO ~Dl 
u)~ ~ 

http://172.16.64.232/serv letlwebacc ?action=Item.Read&User.context=nqpzMgqplpKi&Iter... 511412003 
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DISTRICT COURT OF MARYLAND FOR HOWARD COUNTY 1001 

3451 COURTHOUSE DR (V) 

ELLICOTT CITY, MD 21043-4377 ., 

TELEPHONE NUMBER: (410) 480-7700 


1111111111111111111111111111111111111111111111111111111111111111111111111111111111111 

Civil Case No.: 1001 - 0002532 - 2003 Complaint No.: 001 

To: 	 RUZZI, LOUIS P 004631 
HOWARD CNTY OFF. OF LAW 
3430 COURTHOUSE DRIVE 
ELLICOTT CITY, MD 21043 

'''', 

Regarding: HOWRD COUNTY, MARYLAND 
VS. 

COGGINS, WILLIAM N 
. ,.~ 

.. j" 
," ,,'Date: February 12,2004 

The court proceeding for the case named above, originally set for March 08, 2004, 
has been rescheduled. The new scheduling information is as follows: 

Type of Proceeding: MERIT TRIAL 
Date: April 05, 2004 

Session Time: 08:45AM 
Courtroom Number: 

Court Location: 3451 COURTHOUSE DR 
ELLICOTT CITY, MD 21043-4377 

Reason: THE COURT HAS REQUESTED THE POSTPONEMENT 

Visit our website for directions and information about procedures. 

Our web address is www.courts.state.md.us/district 


To request a foreign language interpreter or a reasonable accommodation under 

the Americans with Disabilities Act, please contact the court immediately. 


TTY users call 1-800-925-9690 or use the Maryland Relay Service at 1-800-735-2258 or 711 


004l49A 	 COURT DOCKET UPDATE (NOTICE OF HEARING POSTPONEMENT) - D2 

www.courts.state.md.us/district


.;. . " .:----- Jioward County, Maryfantf 
Office of Law 

3430 court %Just. '!>riVt 

'11!icottCity, !Maryfana 21043 

(410) 313-2100 

December 22, 2003 

William E. Hewitt, Esquire 
John Davis, Esquire 
Coggins, Harman & Hewitt 
Suite 600 
8905 Fairview Road 
Silver Spring, Maryland 20910-4171 

RE: Howard County, Maryland, et al. 
v. William N. Coggins 

Case No. 2532-2003 


Dear Bill and John: 

This letter memorializes the agreement reached between your client, William Coggins, 
and the Howard County Health Department in connection with the above-referenced matter. The 
terms ofthe agreement are as follows: 

1. Mr. Coggins agrees that, as soon as practicable, he will engage the services of an 
independent septic system contractor to perform the work necessary to determine where, on the 
Coggins property, the underground drainage pipe1 leads or connects. 

2. Mr. Coggins agrees that, if it is determined by the septic system contractor that the 
underground drainage pipe is connected to any source on or under his property, he will take the 
action necessary to have the underground drainage pipe disconnected from such source. He 
further agrees that he will take the action necessary to fully remedy any actual or potential 
overflow of his septic system or drain field as a result of the underground drainage pipe being 
disconnected. If the pipe is not connected to the septic tank, drywell or house, Coggins will take 
appropriate action to remove or block the pipe, or take such other steps as may be reasonably 
required to prevent discharge from the pipe. The parties agree that if, as a:result of the work of 
the septic system contractor engaged by Mr. Coggins and upon the obskvation of a Howard 
County Health Department representative, the source of the underground drainage pipe is not on 
or under the Coggins property (i.e. the underground drainage pipe traverses the Coggins property 
and continues beyond any boundary line of the Coggins property), the Health Department will 
further seek to determine the source of the underground drainage pipe and to disconnect it from 

I "Underground drainage pipe" refers to the terra cotta drain~gepi~ referred to bt th~Cb~plaint filed in this action. 
Namely, a terra cotta pipe that has been observed disch~ging into a trench approximately S to 10 feet downhill of 
the property boundary between the Coggins property and the adjacent prope~:.._Herein, the adjacent property will 
be referred to as the Strow property. , .. ' DEC ' 2 4 2003 '. ; • 

1'AX iJ{,'U9.i'13'E:I( - 313 -3292 
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William E. Hewitt, Esquire · 
John Davis, Esquire 
Page 2 
December 22, 2003 

. . . ' . 

its source. When the underground drainage pipe is disconnected from its source, whether the 
source is located on the Coggins property or an adjacent property, or if it is determined that the 
underground drainage pipe is not connected to any source, the parties agree that Mr. Coggins 
may plug both ends of the underground drainage pipe (Le. the "uphill" end located either at its 
source on the Coggins property or at the boundary line between the Coggins property and the 
adjacent property, and the "downhill" end located,at the boundary of the Coggins property and 
the Strow property). . 

3. Mr. Coggins agrees that a representative of the Howard County Health Department 
will be permitted to enter upon his property, in Mr. Coggins' presence or in the presence of a 
person designated by Mr. Coggins, to observe the work performed by the septic system 
contractor. Mr. Coggins agrees that said Howard County Health Department representative shall 
be notified at least 48 hours in advance of the time that the work is to begin, and that said 
Howard County Health Department representative be permitted to take photographs of the open 
trench containing the underground drainage pipe and/or the point of connection of the 
underground drainage pipe to its source. The parties also agree that the Howard County Health 
Department representative on hand shall be able to consult and/or communicate with the septic 
system contractor in order to determine, if necessary, the preferred way to disconnect the 
underground drainage pipe and/or remedy any actual or potential overflow problem associated 
with said disconnection. 

4. The parties agree that, due to irreconcilable personal differences between Mr. Coggins 
and Mark Rifkin of the Howard County Health Department, the Howard County Health 
Department representative referred to in paragraph 3 above shall be John Boris. 

5. Mr. Coggins agrees that he will, within thirty (30) days of the date of this letter, enter 
into a written agreement with a licensed septic system contractor to perform the work described 
above. It is understood that said contractor shall not be required to commence said work until 
such time that weather and soil conditions permit. It is understood that said contractor shall 
obtain a septic system repair permit from the Howard County Health Department by submitting 
the required $25 septic repair permit fee. 

6. The parties agree that neither the execution of this letter agreement nor the . 
performance of the work outlined herein shall constitute an admission of any liability on the part 
of Mr. Coggins. The work outlined herein is being done as an offer of compromise and shall not 
be admissible in any litigation without the express consent of Mr. Coggins, except as necessary 
to show the status of the underground drainage pipe and the condition of the Coggins property. 

" 



/ " 
William E. Hewitt, Esquire 
John Davis, EsqUire . . 
Page 3 
December 22, 2003 

7. The parties further agree that neither the execution of this letter agreement nor the 
performance of the work outlined herein shall constitute a waiver by Mr. Coggins of any 
easement rights or any action at law or in equity he might have against any of his adjoining 
property owners, which rights are hereby specifically reserved and protected. 

8. The parties agree that, upon the final signing of this letter, they will jointly request 
postponement of the trial in this action currently scheduled for December 29, 2003 at 1: 15 p.m. 
and request that the Court schedule another trial date on the regular docket (which the parties 
believe will result in the trial being scheduled rio earlier than mid to late spring of 2004). If all of 
the work referred to in this agreement is not completed in the required manner by March 31, 
2004, the Howard County Health Department will continue to pursue this action. The parties 
reserve the right to jointly agree to extend the March 31, 2004 date and/or postpone a new trial 
date, if weather conditions so require. 

We appreciate your efforts to bring this matter to an amenable resolution. Our concern 
is, and has always been, the health, safety and welfare of all involved. Please have your client 
sign this letter agreement where indicated and send the original signed letter back to me, keeping 
a copy for your files. If I do not receive the signed letter by the close of business on Monday, 
December 22, 2003, we will proceed with the trial now scheduled for Monday, December 29, 
2003 at 1: 15 p.m. (In order to expedite the return of the signed letter agreement to me, you may 
fax it to me by the above date, with a promise that the original will be forthcoming.) 

Again, thank you for your and your client's cooperation in this matter. 

Sincerely yours, 

HOWARD COUNTY OFFICE OF LAW 

Katherine L. Taylor 
Senior Assistant County Solicitor 
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Size Time 

~ Alkalinity P SOOmL 4EC 14 days EPA 310.1 

~ Bioch. oxy. demand P l000mL 4EC 48 hours EPA 40S.1 

~ Chern. oxy. demand P SOOmL 4 EC, H2S04> pH<2 28 days EPA 410.4 

~ Chloride P SOOmL None 28 days EPA 32S.2 

~ Chlorophyll Filter na 4 EC, It.protect. 30 days EPA 10200 
~ Color P SOOmL 4EC 48 hours EPA 110.2 

~ Conductance P 500ml 4EC 28 days EPA 120.1 

~ Conductance P SOOmL 4EC 28 days EPA 846,90S0 

~ Corrosivity G 8 oz. 4EC 24 hours EPA 846/7.2 

~ Cyanide 
Amenable P SOOmL NaOH, pH>12 14 days EPA 33S.1 

Total P SOOmL NaOH,pH>12 14 days EPA 33S.2 

~ Fluoride P lL None 28 days EPA 340.2 

~ Hardness P SOOmL H2S04 or HN03 6 months EPA 130.1 
pH <2 

G 8 oz. 4EC 14 days EPA 846/1020~ ~ Ignitability 
P SOOmL 4EC 48 hours EPA 42S.1~ - ' MBAS (d""g<n"l 

~ Nitrogen 
Total Ammonia P lL 4 EC, H2S04, pH<2 28 days EPA 3S0.1 

Total Kjeldahl P IL 4 EC, H2S04, pH<2 28 days EPA 3S1.2 

Total NitratelNitrite P lL H2S04,pH<2 28 days EPA3S32 

Total Nitrite P lL 4EC 48 hours EPA 3S3.2 

~ Oil and Grease G,Teflon cap lL 4 EC, H2S04, pH<2 28 days EPA413.1/1664 

~ pH, soil G 8 oz. 4EC Immediately EPA IS0.1 

~ Phenol G, Teflon cap lL 4 EC, H2S04 , pH<2 28 days EPA 420.1 



Oij2 6STATE or MARYLAND 

DEPARTMENT OF HEALTII AND MENTAL HYGIENE 

Laboratories AdministratioD 
 LmNo. ________________________ 

201 W. Preston Street 
P.O. Box 2355. Baltimore. Maryland 21203 

J. Mchsen Joseph. Ph.D.• Director 

BACTERIOLOGICAL EXAMINATION OF STREAMS OR WASTEWATERS 
Field Record 

Put I: Stram or Other ~~WJ_ 

Hour I D~ IL Neuat Town E,/KDore, counryt/rMtU:/ 

Tide: 1.0 Ebb Rain 

2. 0 Flood 

Station Locaaion ______~__ 

Duration __________ t Hours prior to Sampling 

" /Wind .Direction _ ....n1£L..~!l.L..1.1...:",;.:...:;t:t.""""''--____=­ --:, ­

1. 0 Yes 

2. j(NO 
3.0 Non-Tidal walCrT~ 

Collcctor d 

\ :\I~,
2 00 C We.L4 : Wuaew.ter TrmbDeDt Plant 


, w.. ~~'\ y..J......L____ 

~ -1Counry __________ IT]County Code 

I I I Sewage Plant Code 

Type of Waste: 0 Sewage o Industrial Waste o Other (Specify) ______=_ 

Source of Sample: 0 Raw o Intermediate o Final Sample Iced: 0 Yes 0 No 

BoaJe No. Field pH Field Res. Chlorine: Total Free _-,-__ 

Collected: Dale Hour _______ Collector Employer __--:,.-___-'---'--___f f 
MO. Diy Yr. 

LABORATORY RECORD 
Presumptive Test· 

'trOD 
QUANTITATIVE TEST (CONFIRMED) I~ 

10- 310-1 10--<110-4 10-510-2DILUTION 100 mi. of Sample No. oC Pos MPN 

Total Colifonos •••II I I I IQuantiry in mi. 10 I 

E. Coli ...Gas. 24 hours '1oS'0 0 1 '-rI/J~ 
Enteroccocci ••Gas. 48 hours 

Confinned Test 

DILUTION 

Quantiry in rnl. 10 I 

10,-1 

I 

10-2 

I 

10-3 

I 

10-4 

I 

10-5 

I 

10--<1 

I 

MPN/IOO ML. 

Colifonnst 

Fecal Colifonnst 

__________'- ­ ____-""'"---'--=-'-- ­

G 71»111:22 

TanpOOOum: ______~_______________________________________ 

Rec'd ......: I ! IGo 'Dll L/TjOtJ 
Laboratory Bacteriologist ________________________________---:-__~__....,...Lft1f 

Exam. CENTRAL~ Thiosulfate: 0 Pres. 0 Absent 0 Undetermined 

E. SHORE REG. 0 
• using Lauryl Sulfate Trypticase broth at 35' C. incubation ~{ S.MDREG. 0 

Rep(. t using Brillilllt Green Lactose Bile broth at 35' C. incubation 
W. MDREG. 0 t UsiDg E C broth or A·I medium at 44.5' C. Incubation 

••• Using ONPG • MUG at 35' C incubation 
•• Using Enterolert at 41' Incubation 

DHMH-88412OO1 
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STAn: or MARYLAND 

DEPARTMENT OF REALTII AND MENTAL HYGIENE 

Uboratories AdmiDistratIoo 


Lab No. ____~__________ 
201 W. Preston Street 

P:O . Box 2355, Baltimore, Maryland 21203 
J. Mcbsen Joseph, Ph.D.,Director 

BACTERIOLOGICAL EXAMINATION OF STREAMS OR WASTEWATERS 
Field Record 

Part I: Stream or Other ~ of Water: 

Hour ~/,--"D<--~_ / L Nearest Town" ......,=--_ E I e 

Station Location _______­

Tide: 1. 0 Ebb Rain I. 0 Yes Duration _________ :t Hours prior to Sampling 

2. 0 Flood 2.~NO Wind Direction __.....:.u:....!.· n /·....:I?tA I ·tYl f ....!CL..!.. :...:....:""'-'_ ____ 

3. 0 Non-Tidal 

County ' +-'""'--=-=--=-..L....10<-___ 

____~_______________~~~_~COUDty 

: Wastewater TreabDeDt Plant~Vf tJV) ~ I l> .oc- TI}t.....L____ 
_ _________ IT]Name of P1ant County cOde 

I I ISewage PWlt Code 

Type of Wasae: 0 Sewage o lDdustrialWasae o Other (Specify) ______ 


Source of Sample: 0 Raw o Intennediate o Final Sample Iced: 0 Yes 0 No 


Boule No. Field pH Field Res. Chlorine: Total Free ____ 


Hour ____"-- Collector Employer ___________Collected: Dale f f 
MO. Day Yr, 

LABORATORY RECORD 
I

Presumptive Test·L, r{\ 1\ 
-I ,: 100 

DILUTION -10-\ 
Quantity in mi. 10 I I 

Gas, 24 hours I. 
Gas, 48 hours 

1-

I\' \. 10-3 10-4 10-' 10~ 
I QUANTITATIVE TEST (CONFIRMED) I :HFf:)t~ 

10- 2 
, 100 mi. or Sam"'p1e No. of P05 MPN 

I I I I I Total Coliforms ••• 

E.CoIi ••• ttJ/fg 30goC 
Enleroccocci •• 

Confinned Test 
-" . 

DILUTION 10-1 10-2 10-3 10-4 10-' 10~ MPN/IOO ML. 

Quantity in ml. 
... 

10 I I I II I I ' I -

Colifonnst -- , -

Fecal Colifonns* :: 
Temp Conlrol: ___________________________________________ 

Rcc'd emarks: , ~'lOa D){UTjO.:J 
Bacteriologist ______________________________--:--' ­LaboratoryLlt1f 

--'---'---7-----­ Exam. CENTRAL ~ Thiosulfate: 0 Pres. 0 Absent 0 Undetermined 

.- p ,= r ~f 
Rept. 

E. SHORE REG. 0 
S.MDREG. 0 
W.MDREG. 0 

• using Lauryl Sulfate Trypticase broth at 35" C. incubation 
t using Brilliant Green Lactose Bile broth at 35" C. incubation 

t Using E C broth or A·\ medium at 44.5' C. io<ubalioo 

••• Using ONPG - MUG at 35' C iD<ubatioo 
•• Using Enlerolert at 41" iOaJboItion 

DHMH·88 412001 
COUNTY-COPY 

3M 



STAn; (w MARYLAND 04 5
DEPARTMENT OF HEALTH AND MENTAL HYGIENE 

Labonateries AcImiDiItndoD LmNo. ________________________ 

201 W . Preston Street 
P.O. Box 2355, Baltimore, Maryland 21203 

J. Mebsen Joseph, Ph.D.,Director 

BACTERIOLOGICAL EXAMINATION OF STREAMS OR WASTEWATERS 

Field Record 


Station Localion _-=-_____ 
/..-" 

Duration _____Tide: 1.0 Ebb 	 Rain 1. 0 Yes --'-_________ ±Hours prior to Sampling 

.... ~ 2.0 Flood 	 2.~0 Wind Directioo ,/)// ("/1 r I'J? » 
3.0 	Non-Tidal Water Tcmpe~ 


Collector 
 fYl::ttk R/.J¥<ra 
~ 200 C> ~~ Part 0: WasIew1Itcr TreatmeDt Plaut 

T1::L I : 1~ J i\ ~ \l)oc...) . 
oun~ ________~_____Name of Plant 	 Coun~ Code CD 

I I I Sewage Plant Code 

Type of Waste: 0 Sewage o InduSlrial Waste o Other (Specify) ______ 

Source of Sample: 0 Raw o Intermediate o Final Sample Iced: 0 Yes 0 No 

Boule No. Field pH Field Res. Chlorine: Tocal Free ____ 

Collected: DaIC Hour _________ Collector 	 Employer ________....,.-___________f f 
MO. DiY Yr. .. 

Presumptive Test· 
-	 aOO 

LABORATORY RECORD 

L 	 I QUANTITATIVE TEST (CONFIRMED) ~ 
10-1 10-2. 10-3 10-s 10-{)10-4DILUTION MPN100 mi. or Sample No. or Pos 

...., 
Total Colifonos •••I10 i l I I IQuanti~ in 101. I I . -. 
E. Coli •••Gas. 24 hours Lfg/iq IUooe:-

,1­ I : 
Enleroccoui ••Gas, 48 hours -

I 

Confirmed Test 
cr -DILUTION 10-1-

Quanti~ in mi. <. ,10 I I 
~ 

Coliformst 

Fecal Colifonns* 

II 

. 
10-2 10-3 10-4 IO-s 10-{) MPN/IOO ML. 

I 
I 

I I I I 

t 

Temp Contro1:__________________-:-_ _ ___---'-____ 

4 
Rcc'd 	 emarks: I', {DO bH..LL1J 0 J 

7Mll1=22 	 Laboratory Bacteriologist _______________------=- __~r 
xam. CENTRAL ~ Thiosulfate: 0 Pres. 0 Absent 0 Undetennined 

E. SHORE REG. 0LMf • using Lauryl Sulfate Trypticase broth at 35° C . incubation 
S.MDREG. 0 

Repl. 	 t using Brilliant Green Lactose Bile broth at 35° C . incubation 
W.MDREG. 0 *Using E C broth or A-I medium at 44.5" C. incubation 

••• Using ONPG • MUG at 35' C incubation 
•• Usiag Entero1ert at 4'- incubation 

DHMH-88 412001 3MPROGRAM-COPY 
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oward County 
Subject: Coggins Counterclaim and 	 Internal Memorandum 

Third Party Complaint 

July 3,2003 

TO: Penny Borenstein 
Howard County Health Officer 

FROM: Louis P. Ruz7d)A. 
Senior Assist~coUnty Solicitor 

Attached is a copy of the counterclaim and third party complaint filed by Coggins, 
in response to our lawsuit asking the Court to order him to fix his septic system. These court 
papers serve four purposes for Coggins: 1) they add the Strows and the Estate of Helen Voris 
(Coggins' predecessor in title) to the litigation as parties; 2) requests the Court rule on Coggins' 
claim that he has a legal right to discharge on the Strow property; 3) requests that the Voris 
Estate and/or the Strows pay any sums that Coggins might have to pay as a result of the County's 
lawsuit; and 4) demands a jury trial on the issues raised in his counterclaim and third party 
complaint. 

I will be preparing a response on our behalf. Please call me should you have any 
questions. 

LPR:cm 
Enclosure 
cc: 	Mark Rifkin (w/encl.) 

Greg Mellon (w/encl.) 
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COGGINS,HARMAN &HEWITT 

ATIORNEYS AT LAW 


8905 FAIRVIEW ROAD 

SUITE 600 


SILVER SPRING. MO 20910-4171 

TElEPHONE (301) 587·21l8O 


.­

HOWARD COUNTY, MARYLAND 

and 

PENNY BORENSTEIN, M.D. FOR 

Plaintiffs HOWARD COUNTY, 

vs. MARYLAND 


WILLIAM N. COGGINS 
 . CASE NO. 2532-2003 

Defendant and Third Party Plaintiff 

vs. 


LAWRENCE L. STROW 

6064 Old Lawyers Hill Road 

Elkridge, Maryland 21075 


And 

VANL. STROW 

6064 Old Lawyers Hill Road 

Elkridge, Maryland 21075 


And 

ESTATE OF HELEN P. VORIS 
C/o linny Voris-Batterson, Personal Representative: 


3404 Noble Avenue 

Richmond, VA 23222 


Third Party Defendants 

DEFENDANT'S COUNTERCLAIM AND THIRD PARTY COMPLAINT 

Defendant, William N. Coggins ("Coggins"), by and through his attorneys, William E. 

Hewitt, lr. and Coggins, Harman and Hewitt, and pursuant to Maryland Rule 3-331 and 3-332, 

files this Counterclaim against Plaintiffs Howard County, Maryland ("Howard County") and 

. Penny Borenstein,.M.D. ("Borenstein") and his Third P.artyComplaintag~p.st the Third Party 
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Defendants, Lawrence L. Strow, Van L. Strow and the Estate of Helen P. Voris, and for his 

causes of action states as follows: 

FACTUAL ALLEGATIONS COMMON TO ALL COUNTS 

1. Defendant Coggins is the owner of real property and the improvements thereon 

located in Howard County, Maryland at 6078 Old Lawyers Hill Road, Elkridge, Maryland 

21075, where he resides with his wife and three school-aged children. 

2. Third Party Defendants Lawrence L. Strow and Van L. Strow are the owners of 

real property and the improvements thereon located in Howard County, Maryland at 6064 Old 

Lawyers Hill Road, Elkridge, Maryland 21075. 

3. The Estate ofHelen P. Voris is the owner of real property and the improvements 

thereon located in Howard County, Maryland at 6086 Old Lawyers Hill Road, Elkridge, 

Maryland 21075. 

4. Plaintiffs Howard County, Maryland and Penny Borenstein, M.D. filed this action 

in the District Court seeking a court order directing Defendant Coggins to obtain a septic system, 

repair permit from the Health Department, disconnect the existing overflow pipe allegedly 

running onto the adjacent property owned by Mr. and Mrs. Strow, and install additional 

drainfield capacity as necessary to avoid any further sewage overflows. 

5. The Complaint establishes on its face that the sewage discharging out of the 

ground was at a location on the Strows' property "approximately five to ten feet downhill of the 

property boundary between the Subject Property (Defendant's property) and the adjacent 

property (the Strows' property)." 
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6. Despite the fact that the sewage, which allegedly constituted a "nuisance," was 

located on the property of the adjacent property owners, Mr. and Mrs. Strow, Plaintiffs failed to 

join the Strows as Defendants to this action. The Strows are necessary and indispensable parties 

to this action as shown by the allegations of the Complaint. 

7. If any ponding has occurred on the Strows' property, it is the result of their 

construction, breaking of underground pipes, building a retaining wall, planting bamboo and 

otherwise disrupting the natural flow of subsurf~ce water . . 

8. Defendant and Third Party Plaintiff Coggins has an implied easement for drainage 

across the Strows' property, and the Strows' actions in breaking underground pipes on the 

property, constructing across the easement, and otherwise changing the land contour caused the 

alleged discharge of which Plaintiffs Howard County and Borenstein now complain. 

9. Defendant Coggins and his predecessors in title received all of their property, and 

the Strows and their predecessors in title received a portion of their property, from a common 

grantor, J. Calvin Voris and Helen P. Voris. 

10. By deed dated June 12, 1957, and recorded at Liber 300, folio 228 among the 

Land Records of Howard County, the whole parcel known as "Wayside", consisting of 4+ acres 

was conveyed to J. Calvin Voris and Helen Voris by Nicholas G. Penniman, III, Executor under 

the Last Will and Testament of Jennette Bathhurst Dobbins. 

11. Thereafter, by deed dated November 22, 1957, and recorded at Liber 308, folio 

97, J. Calvin Voris and Helen P. Voris conveyed the historical house located at Wayside and 1.5 

acres of that land to George N. Dougherty and Jeanne D. Dougherty. 

12. By the November 22, 1957 deed, J. Calvin Voris and Helen P. Voris conveyed the 

historical house (the only dwelling house the Vorises acquired in their June 12, 1957 deed), 
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thereby making the conveyance of the historical home the dominant estate. The Vorises 

thereafter built a home on the land they had retained, the servient estate. 

13. The November 22, 1957 deed conveying the historical home (the dominant estate) 

specifically recites that the property is conveyed: 

"Together with the buildings and improvements therein erected, 
made or being; and all and every the rights, alleys, ways, waters, 
privileges, appurtenances and advantages, to the same belonging, 
or in anywise appertaining." 

14. By deed dated September 17,1979, recorded in Liber 963, folio 208, George w. 

Dougherty and Jeanne D. Dougherty conveyed the historical home and the 1.5 acres of land (the 

dominant estate) to Charles H. Simpkinson and Ann A. Simpkinson. 

15. The September 17, 1979 deed contains the same "Together with" clause of the 

November 22, 1957 deed, specifically conveying the 1.5 acres, "together with the buildings and 

improvements therein erected, made or being; and all and every the rights, alleys, ways, waters, 

privileges, appurtenances and advantages, to the same belonging, or in anywise appertaining." 

16. In September, 1982, by deed recorded in Liber 1130, folio 186, Charles H. 

Simpkinson and Ann A. Simpkinson conveyed the historical home and the 1.5 acres of the land 

(the dominant estate) to William N. Coggins, et al. 

17. That deed contains the same "Together with" clause of the prior deeds, conveying 

not only the 1.5 acres, but also the "rights, privileges, appurtenances and advantages thereto 

belonging or appertaining ... ". 

18. Lawrence L. Strow and his wife, Van L. Strow, acquired the first portion of their 

property, consisting of approximately .944 acres, by deed from John S. Mehring and Ruthe Hall 

Mehring dated December 5, 1977, and recorded at Liber 858, folio 607. 
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19. Thereafter, by deed dated February 16, 1983, and recorded at Liber 1145, folio 

247, the Strows obtained an additional 2.661 acres of land from Joe Addison Cobb and May 

Winter Cobb. 

20. Neither of the latter two deeds is in Mr. Coggins' chain of title. However, by 

deed dated October 23, 1987, and recorded at Liber 1739, folio 539, the Strows acquired from J. 

Calvin Voris and Helen P. Voris .235 acres of the Servient Estate, which included approximately 

35 linear feet of the Servient Property abutting the northern boundary line of the Dominant 

Estate known as "Wayside" owned by Mr. Coggins. 

21. Said conveyance in 1987 to the Strows of approximately 35 linear feet of the 

property abutting the northern boundary line of Mr. Coggins' property was, in all respects, 

conveyed by Mr. and Mrs. Voris subject to the servitudes imposed by their prior conveyance of 

Mr. Coggins' property (Wayside). 

22. When Mr. and Mrs. Voris deeded the 1.5 acres of Wayside, together with the 

historical home located thereon to Mr. Coggins' predecessors in title, they conveyed with it the 

implied easements or quasi easements necessary to the reasonable use and enjoyment of the 

property granted, which had been, and at the time of the grant were being used by them as 

owners of the entire property for the benefit of the part granted (the historical home) to Mr. 

Coggins' predecessors in title. 

23. Such implied or quasi easements included an easement for drainage onto the 

portion of the Voris property subsequently conveyed to Mr. and Mrs. Strow and on which the 

Plaintiffs claim to have discovered the alleged sewage which they claim to be a nuisance within 

the provisions of the health code. 
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COUNT ONE-DECLARATORY JUDGMENT 
(§ 3-406, Courts and Judicial Proceedings Article) 

(Against all Parties) 

24. Defendant and Third Party Plaintiff Coggins incorporates by reference the factual 

allegations set forth in paragraphs 1 through 23 above, with the same effect as if fully set forth 

herein. 

25. This is an action for declaratory judgment pursuant to Section 3-406 of the Courts 

and Judicial Proceedings Article of the Annotated Code of Maryland, for the purpose of 

detennining a question of actual controversy between the parties, as hereinafter more fully 

appears. 

26. Plaintiffs Howard County and Borenstein have claimed in their Complaint that 

sewage allegedly discharging out of the ground at a location on the Strows' property, five to ten 

feet downhill of Coggins' property, constitutes a nuisance pursuant to Section 12.110 of the 

Howard County Code. 

27. The sewage is allegedly being discharged at a site located on the Strows' property, 

in an area over which Coggins has an implied or quasi easement for drainage. 

28. The Strows and Mr. Coggins have each denied all responsibility for any alleged 

sewage overflow that might be determined to constitute a nuisance, and Mr. Coggins has asserted 

that if any sewage overflow or other nuisance is found to exist, it was caused by the acts of the 

Strows through their construction, breaking of underground pipes, building of a retaining wall, 

planting bamboo and otherwise disrupting the natural flow of subsurface water. 

29. There is an actual controversy between the Plaintiffs, Defendant Coggins, and the 

Third Party Defendants regarding the actual existence of any alleged nuisance, the parties 
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responsible for any alleged nuisance that might be found to exist, and the rights and liabilities of 

the parties, other than the Plaintiffs, with respect to the implied or quasi easement for drainage 

granted to Mr. Coggins and his predecessors and successors in title by virtue of the Vorises 

conveyance of the dominant estate to Mr. Coggins and a portion of the servient estate to Mr. and 

Mrs. Strow, which controversy may be determined by a judgment of this Court. 

WHEREFORE, Defendant and Third Party Plaintiff Coggins demands: 

a. That the Court determine the existence and cause of any alleged sewage overflow 

on the properties of the Defendant and Third Party Defendants. 

b. That the Court fmd and declare that pursuant to and by virtue of the deeds of 

conveyance by the Vorises of the parcel known as "Wayside" (consisting originally of 4+ acres), 

the Vorises conveyed to Coggins and his predecessors in title not only the historical home that 

was located on the property, but also implied easements or quasi easements necessary to the 

reasonable use and enjoyment of the property granted, which implied or quasi easements 

included an easement for drainage onto the portion of the Voris property subsequently conveyed 

to Mr. and Mrs. Strow. 

c. That the Court find and declare that Coggins has an implied or quasi easement for 

drainage on the property of Mr. and Mrs. Strow. 

d. That the Court award to Coggins the costs of these proceedings. 

e. That the Court award Coggins such other and further relief as in law and justice 

he may be entitled to receive. 
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COUNT TWO - DECLARATORY JUDGMENT 
(§ 3-409, Courts and Judicial Proceedings Article) 

(Against all Parties) 

30. Defendant and Third Party Plaintiff Coggins incorporates by reference the factual 

allegations set forth in paragraphs 1 through 29 above, with the same effect as if fully set forth 

herein. 

31. This is an action for declaratory judgment pursuant to Section 3-409 of the Courts 

and Judicial Proceedings Article of the Annotated Code of Maryland, for the purpose of 

determining questions of actual controversy between the parties and terminating uncertainty and 

controversy giving rise to this proceeding, as herein more fully appears. 

32. There exists an actual controversy of a justiciable issue between the parties 

involving the rights and liabilities of the parties. 

33. Antagonistic claims are present between the parties, which have already resulted 

in the filing by the Plaintiffs of their Complaint against Coggins, and the Defendant and each of 

the Third Party Defendants deny any liability for any alleged sewage overflow or nuisance. 

34. A declaratory judgment by the Court will terminate this controversy. 

WHEREFORE, Defendant and Third Party Plaintiff Coggins demands: 

a. That the Court determine the existence and cause of any alleged sewage overflow 

on the properties of the Defendant and Third Party Defendants. 

b. That the Court find and declare that pursuant to and by virtue of the deeds of 

conveyance by the Vorises of the parcel known as "Wayside" (consisting originally of 4+ acres), 

the Vorises conveyed to Coggins and his predecessors in title not only the historical home that 

was located on the property, but also implied easements or quasi easements necessary to the 
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reasonable use and enjoyment of the property granted, which implied or quasi easements 

included an easement for drainage onto the portion ofthe Voris property subsequently conveyed 

to Mr. and Mrs. Strow. 

c. That the Court find and declare that Coggins has an implied or quasi easement for 

drainage on the property of Mr. and Mrs. Strow. 

d. That the Court award to Coggins the costs of these proceedings. 

e. That the Court award Coggins such other and further relief as in law and justice 

he may be entitled to receive. 

COUNT THREE - ESTABLISHMENT OF QUASI OR IMPLIED EASEMENT 
(Against Third Party Defendants) 

35. Defendant and Third Party Plaintiff Coggins incorporates by reference the factual 

allegations set forth in paragraphs 1 through 29 above, with the same effect as if fully set forth 

herein. 

36. When Mr. and Mrs. Voris deeded the 1.5 acres of Wayside, together with the 

historical home located thereon to Mr. Coggins' predecessors in title, they conveyed with it the 

implied easements or quasi easements necessary to the reasonable use and enjoyment of the 

property granted, which had been, and at the time of the grant were being used by them as 

owners of the entire property for the benefit of the part granted (the historical home) to Mr. 

Coggins' predecessors in title. 

37. Such implied or quasi easements included an easement for drainage onto the 

portion of the Voris property subsequently conveyed to Mr. and Mrs. Strow and on which the 
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Plaintiffs claim to have discovered the alleged sewage which they claim to be a nuisance within 

the provisions of the health code. 

38. Mr. Coggins and his predecessors in interest have continuously used the Strows' 

property for drainage for more than twenty years under a claim of right, and such use was and is 

apparent and necessary to the reasonable use and enjoyment of the property granted to Mr. 

Coggins and his predecessors in interest. 

39. At the time of the grant of the historical home located on Wayside to Mr. 

Coggins' predecessors in interest, the Vorises were using the entire Wayside property (including 

the portion now owned by the Strows) for the benefit of the part granted (the historical home) to 

Mr. Coggins' predecessors in title, including the use of such property for drainage, which use 

was continuous, apparent and necessary for the reasonable enjoyment of the property conveyed. 

40. A real and present controversy exists between the parties hereto because the Third 

Party Defendants refuse to recognize and honor the right of Mr. Coggins to use the Strows' and 

the Estate of Helen P. Voris' property for drainage and because Plaintiffs' action against Mr. 

Coggins has raised questions regarding the claimed quasi or implied easement. 

41. The Third Party Defendants have refused and continue to refuse to recognize the 

right of Mr. Coggins to use the property of the Third Party Defendants for drainage. Such action 

on the part of the Third Party Defendants will irreparably harm Mr. Coggins and will prevent his 

contemplated use of the property, thereby adversely affecting the value of such property to Mr. 

Coggins in an amount well in excess of Twenty Thousand Dollars. 

WHEREFORE, Defendant and Third Party Plaintiff Coggins demands: 

a. That the Court enter a judgment declaring the rights of Mr. Coggins to have the 

use and enjoyment of the Third Party Defendants' property for the purpose ofdrainage. 
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b. That the Court declare that Mr. Coggins has a quasi or implied easement over the 

Third Party Defendants' property for the purpose of drainage. 

c. That the Court enter an order permanently and perpetually enjoining the ' Third 

Party Defendants from interfering in any manner with the free use of such property for drainage. 

d. That the Court award to Mr. Coggins the costs of these proceedings. 

e. That the court award Mr. Coggins such other and further relief as the Court deems 

proper and just. 

COUNT FOUR - INDEMNIFICATION 
(Against Estate of Helen P. Voris) 

42. Defendant and Third Party Plaintiff Coggins incorporates by reference the factual 

allegations set forth in paragraphs 1 through 41 above, with the same effect as if fully set forth 

herein. 

43. Mr. and Mrs. Voris are both deceased, and the present owner of the property 

previously owned by them as tenants by the entireties is the Estate of Helen P. Voris. 

44. By the November 22, 1957 deed, J. Calvin Voris and Helen P. Voris conveyed the 

historical house (the only dwelling house the Vorises acquired in their June 12, 1957 deed), 

thereby making the conveyance of the historical home the dominant estate. The V orises 

thereafter built a home on the land they had retained, the servient estate. 

45. The November 22, 1957 deed conveying the historical home (the dominant estate) 

specifically recites that the property is conveyed: 

"Together with the buildings and improvements therein erected, 
made or being; and all and every the rights, alleys, ways, waters, 
privileges, appurtenances and advantages, to the same belonging, 
or in anywise appertaining." 
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46. Pursuant to said deed, the Vorises warranted that they were conveying to Mr. 

Coggins' predecessors in interest not only the 1.5 acres of Wayside, together with the historical 

home located thereon, but also the implied easements or quasi easements necessary to the 

reasonable use and enjoyment of the property granted, which had been, and at the time of the 

grant were being used by them as owners of the entire property for the benefit of the part granted 

(the historical home) to Mr. Coggins' predecessors in title. 

47. Such implied or quasi easements included an easement for drainage onto the 

portion of the Voris property subsequently conveyed to Mr. and Mrs. Strow and on which the 

Plaintiffs claim to have discovered the alleged sewage which they claim to be a nuisance within 

the provisions of the health code. 

48. If Mr. Coggins is unable to use the Strows property for drainage, or is found to be 

responsible for any alleged nuisance because of his failure to be able to use the Strows property 

or the Voris property for drainage, then any damages or injuries sustained by Mr. Coggins as a 

result thereof would be the sole responsibility of the Estate of Helen P. Voris, as the successor in 

title to Mr. and Mrs. Voris, which would be in breach of the warranties, representations and 

covenants of the deed of conveyance. The inability of Mr. Coggins to use the Strows property for 

drainage would irreparably harm Mr. Coggins and would prevent his contemplated use of the 

property, thereby adversely affecting the value of such property to Mr. Coggins in an amount 

well in excess of Twenty Thousand Dollars. 

WHEREFORE, Third Party Plaintiff Coggins demands judgment against the Estate of 

Helen P. Voris for indemnity of all sums, if any, for which Coggins might be adjudged to be 

liable to Plaintiffs. 
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COUNT FIVE - INDEMNIFICATION 
(Against Mr. and Mrs. Strow) 

49. Defendant and Third Party Plaintiff Coggins incorporates by reference the factual 

allegations set forth in paragraphs 1 through 41 above, with the same effect as if fully set forth 

herein. 

50. IfPlaintiffs can assert any valid claim for a nuisance as a result of sewage 

overflow on the property of the Defendant or Third Party Defendants, such sewage overflow and 

the resultant nuisance was caused by Mr. and Mrs. Strow, and not Mr. Coggins. 

51. The alleged discharge ofwhich Plaintiffs Howard County and Borenstein now 

complain were caused by Mr. and Mrs. Strows' wrongful actions in breaking underground pipes 

on the property, constructing across the easement, and otherwise changing the land contour 

caused, and not by any acts of Mr. Coggins. 

WHEREFORE, Third Party Plaintiff Coggins demands judgment against Mr. and Mrs. 

Strow for indemnity of all sums, if any, for which Coggins might be adjudged to be liable to 

Plaintiffs. 

Respectfully submitted, 

iam r. 
8905 Fairview Road, Suite 600 
Silver Spring, MD 20910 
(301) 587-2880 

Attorneys for Defendant 
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REQUEST FOR JURY TRIAL 

Pursuant to Maryland Rule 3-325, Defendant and Third Party Plaintiff William N. 

Coggins requests a trial by jury on all causes of action in his Counterclaim and Third Party 

Complaint triable of right by a jury. 

Attorneys for Defendant 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that copies of the foregoing Counterclaim and Third Party 
Complaint weremailedbyfirstclassmail,postageprepaid,this 30th day of June, 2003,to 
Barbara M. Cook, County Solicitor and Louis P. Ruzzi, Senior Assistant County Solicitor, 
George Howard Building, 3430 Courthouse Drive, Ellico City aryland 4. 

J;\WEH CLIENTS\ William Coggins\Pld\counterclaim.3rdparty 
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J{oward County, Maryfantf 
Office of Law 

3430 Court :Jfouse 1Jrive 
'Eificott City, fMaryfani 21043 

(410) 313-2100 

June 4,2003 

Kay Smith 
Civil Supervisor 
District Court for Howard County 
3451 Courthouse Drive 
Ellicott City, Maryland 21043 

RE: Howard County, Maryland 
v. William N. Coggins 
Case No. 2532-2003 

Dear Ms. Smith: 

The above-referenced case is scheduled for trial on Monday, July 14,2003 at 1: 15 p.m. I am 
hereby requesting a postponement of this matter as I am scheduled to be on a pre-planned family 
vacation from July 14 through 25,2003. 

Thank you for your assistance in this matter. 

Very truly yours, 

HOWARD COUNTY OFFICE OF LAW 

Louis P. Ruzzi 
Senior Assistant County 

LPR:cm 
cc: 	 William N. Coggins 

Mark Rifkin 
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DISTRICT COURT OF MARYLAND FOR HOWARD COUNTY 1001 
3451 COURTHOUSE DR (V) 
ELLICOTT CITY, MD 21043-4377 

111111111111111111111111111111111111111111111111111111111111111111111111111111111111 

CIVIL CASE NO.: 1001 -0002532 - 2003 
COMPLAI NT NO.: 001 

TO: 	HOWRD COU NTY, MARYLAND 
& PENNY BORENSTEIN,M.D. 
6571 COLUMBIA GATEWAY DRIVE 
COLUMBIA, MD 21046 

HOWRD COUNTY, MARYLAND 

VS. 


COGGINS, WILLIAM N 

DATE: OS/28/2003 

HEARING/TRIAL NOTICE 

THE COMPLAINT AFFIDAVIT/MERIT TRIAL 
IN THE CASE REFERENCED ABOVE IS SET FOR JULY 14, 2003 AT 01 :15 PM 
IN ROOM , AT 3451 COURTHOUSE DR , ELLICOTT CITY , 
MD 21043-4377. ANY REQUEST FOR POSTPONEMENT MUST COME TO THIS COURT 
IN WRITING (REFERENCING ABOVE CASE NUMBER) IMMEDIATELY. PLEASE PROVIDE 
COURT WITH ESTIMATED TIME FOR TRIAL. 

ANY REASONABLE ACCOMMODATION FOR PERSONS WITH DISABILITIES 
SHOULD BE REQUESTED BY CONTACTING THE COURT IMMEDIATELY. 

FOR 	 QUESTIONS CONCERNING THIS DOCUMENT TELEPHONE (410) 480-7700. 

HEARING/SPEECH IMPAIRED CALLERS ONLY, TELEPHONE TTY/TT 1-800-925-9690 
OR THROUGH MARYLAND RELAY SERVICE AT 1-800-735-2258 OR 711. 

C2 

008585A 




HOlJjARD COL~'HY GO\) 'T Fax: 1-410-313-3292 Apr 3 '03 14:37 P. I)2 
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~4A N. W.....t5RINGTON STl1t:E:TMarch 3l, 2003 
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Lou Ruzzi, Esq. 

Office ofLuw, Howard COl.mty 

3430 Courthouse Drive 


........

GcorgeEIoward Building 	 .,.-., ';,'::: -'..':. 

.:-~;~\' .. 	 -:.~t1· 
• • -1Elli~~)tt City, MD 2 i 043 ~ I ~ H ' 	 • •• ..J 

Re: 	 William N., Coggins 
6078 Old Law'yers Hill Road :-'

Elkridge, MD 21075 

'-:J ! ' • 

"'";'"', ~.. ' 

Dear Mr. Ruzzi: 

This will acknowledge receipt ofyour leh.:r of March 27, 2003 in response to our 
February 24, 2003 letter to you. Although YOu st:lte that you see no reuson to debate the light of 
adjoining lando'Wners Glnd casements, ids precisely the law of cast:ments whi~h is appli,~able in 
this case. In Otu' previous conversation you acknowledged that}..fr. Coggins does have an 

implied easement across the property that Mr. Strows acquired f1'Om the Voris'. This being the 
law, Mr. Strow can undertake nQ action that interferes with Mr. CDggins' ~asemcnt. It is in fact 
Mr. Strows actions :in breaking underground pipes found on the property, construction ucross the 
easement f\lld land contour chn.nges that have cansed the alleged discharge. Ralher than iss1.l.ing 
directives to law abiding property o'\vners, ~'1r. Strow should be directed to cease his unlawful 
conduct and remedy tlle situation on his properly. 

By copy ofthis letter we arc notifying the Estate of Helen Voris (the ori ginal owner of . 
the subject property) that the c,onvcyance of the subject parcel to Mr. Strow has interfered .vith 
the Voris~ prior conveyance ofthe property and caused damages for which my client is entitled 
to indemr~ficatjon. 

WEH;s~z 

CC: 	 Estate ofHekn Voris 
wehdicnrs\William c.()ggW~\C()r\Ru7.>! i.3.31 

http:c.()ggW~\C()r\Ru7.>!i.3.31
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J{oward County, Maryfand 
Office of Law 

3430 Court :House 'Drive 
'E[{icott City, :Maryfand 21043 

(410) 313-2100 

March 27, 2003 

VIA FACSIMILE (301) 495-4990 
William E. Hewitt, Esquire 
Coggins, Hannan & Hewitt 
Suite 600 
8905 Fairview Road 
Silver Spring, Maryland 20910-4171 

RE: 	 William Coggins 

6078 Old Lawyers Hill Road 


Dear Bill: 

The purpose of this letter is to follow up on our telephone conversation last week and to 

respond to your February 24, 2003 correspondence regarding Mr. Coggins's septic system, the 

discharge pipe that runs from his drywell onto the Strow property, and the overflowing sewage 

coming out of that discharge pipe. As a preliminary matter, I want to address your allegation of an 

improper relationship between Mr. Rifkin and the neighboring property owners, the Strows. Your 

claims ofa "personal relationship" and "preferential treatment" on the part ofMr. Rifkin towards the 

Strows are untrue. Mr. Rifkin has no "personal relationship" with the Strows. Likewise, he has 

treated both the Strows and your client evenhandedly, just as he would treat other County residents 

in any investigation he conducts on behalf ofthe Health Department. To a large extent, I believe that 

your client's perception of "antagonism" may be merely a reflection of his own tone and attitude 

towards Mr. Rifkin. 


At the outset of your letter, you assert that it is "disingenuous" for the County to consider a 

suit for injunctive relief against Mr. Coggins because of a purported lack of irreparable injury and 

the alleged availability of an adequate remedy at law. This contention is wrong on two counts. 


First, your position ignores the Health Department's regulatory authority with respect to 

overflowing sewage. A sewage overflow is expressly defined as a "nuisance" under the Health 

Code, ie., an actual or potential threat to public health. See Section 12.11 O(a)(2) of the Howard 

County Code. Once the Health Officer determines that a "nuisance" exists and orders that the 

nuisance be corrected, the Howard County Code further empowers the Health Department to bring 

action in court, under Section 12. 112(c), to "enforce compliance with [the Health Officer's] order 

or to correct a nuisance." 


TlJ'I) 'J{.v.9vf'B'E9{. -313 -2323:r;u 'J{.v.9vf'lJ'E1t. 313 ·3292 
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Second, Maryland courts relax the applicable legal standard when the state or a local 
government seeks injunctive relief as a valid exercise ofits police power. I suggest that you review 
the following Maryland cases as to the availability of injunctive relief when the State or a local 
government, rather than a private individual, seeks to compel compliance with laws aimed at 
protecting the public health, safety and welfare: 

1) Joy v. Anne Arundel County, 52 Md. App. 653, 660,451 A.2d 1237 (1982) (in 
zoning enforcement case court noted that strict rules ofequity do not apply to actions 
brought by the government against a private party); 

2) Maloof v. Maryland Department of the Environment, 136 Md. App. 682 (2001) 
(court applied rationale in Joy to environmental case by noting that environmental 
regulations ensure compliance with minimum standards for public health and safety); 

3) Fogle v. H & G Restaurant, Inc., 337 Md. 441,654 A.2d 449 (1995)(court noted that 
where governmental interests are impacted courts may go much farther both to give 
and withhold relief in furtherance of the public interest). 

In Maloof, the Court ofSpecial Appeals explicitly rejected a property owner's assertion that MDE' s 
enforcement action required a showing of"irreparable harm." 136 Md. App. at 708-11. These cases, 
as well as the specific regulatory provisions cited above, govern any legal action by the Health 
Department to obtain a court order requiring Mr. Coggins to fix his septic system. The more general 
criteria, which are recited in your letter and which are applicable to a private party's request for 
injunctive relief, are not controlling in this situation. 

I see no reason to debate the overall chronology of events, or the right~ of adjoining 
landowners and easements. The issue is the presence of overflowing sewage from Mr. Coggins's 
septic system, not whether Mr. Coggins possesses the legal right to have a discharge pipe on the 
Strow property. Assuming arguendo that your client can establish the existence of an implied 
reservation of an easement that allows for the discharge pipe running from his septic system onto 
the Strow property, any such easement clearly does not include the right to discharge sewage in a 
manner or quantity that creates an actual or potential threat to public health. Likewise, the existence 
of an easement cannot trump the authority of the Health Department to order the system owner to 
take whatever steps are necessary to eliminate a public health threat. 

Through Mr. Rifkin's testimony as a registered sanitarian, the County's enforcement case 
will show by a preponderance ofthe evidence: 1) the presence ofraw sewage on the Strow property; 
2) the presence of the discharge pipe running from Coggins's property and his septic system onto 
the Strow property; and 3) that this sewage has been observed on the ground at the location of the 
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discharge pipe. Although your letter characterizes the discharge as a "water problem," I have no 
doubt that the Court will credit Mr. Rifkin's testimony, based on his training and experience, that 
the "water" emanating from the pipe is raw sewage. 

At the end of January, you requested that I provide further clarification of the required 
changes to Mr. Coggins's septic system. By letter dated February 3, 2003, I provided to you the 
requested information; complete with the Health Department's description of the necessary 
corrective steps and a rough cost estimate of $2,000 - 3,000. 

I hope that this letter helps to clarify the County's position. The Health Department will 
allow your client fifteen (15) days from the date of this letter to initiate repairs, with completion of 
the work ninety (90) days after the permit's issuance. There is a $25 fee associated with a septic 
system repair permit. If action is not taken within the prescribed time limit, the County will pursue 
injunctive relief in court. It is my hope that your client will apply his resources towards correcting 
the problem, rather than expending time and money on litigation. 

I look forward to hearing from you soon. 

Very truly yours, 

HOWARD COUNTY OFFICE OF LAW 

~R~ 
Senior Assistant Cou_........,......__ 

LPR:cm 
cc: 	 Mark Rifkin 

Greg Mellon 



Mr. William Coggins 
6078 Old Lawyers Hill Road 
Elkridge, MD 21075 

March 12, 2003 

RE: 	 CONTINUING NOTICE OF VIOLATION 
Overflowing Septic System 
6078 Old Lawyers Hill Road 
Tax Map 32, Parcel 55 

Dear Mr. Coggins: 

A Notice of Violation was issued to you on 2001. Subsequent to that action, 
numerous meetings and exchanges were made between (you) your attorney and Mr Louis Ruzz , 
Co Office of Law, and this Department. We have listened, (blah, blah, blah) in good faith, (more 
boilerplate) ..... , 

On October 24, 2002, this agency performed a video camera test to confirm the origins ofthe 
sewage discharging from the pipe previously excavated at a location near the common property 
boundary. The video camera was extended through the pipe approximately 67 feet before an 
immovable blockage was encountered. A homing beacon confirmed the pipe runs directly toward the 
existing drywell, and the blockage is located approximately ten to fifteen feet from the existing ell 
cleanout. This confirms beyond all reasonable doubt that the source of the sewage discharging from the 

ferenced pipe is the drywell on your property, notwithstanding any opinion from septic contractors. 

This condition is in violation of Section 12.110 of the Howard County Code. 

On or about November 5, 2002 you were supplied a copy of the videotape. On or about 
February 3, 2003, specific septic system repair and installation guidelines were provided to you. 
Despite overwhelming evidence of an active sewage discharge, to date, you have not attempted to 
abate or repair the discharge. 

Your attorney's letter of February 24,2003, to Lou Ruzzi asserted an implied right of easement 
for the existing pipe which crossed the boundary line into the Strow property. Aside from any such 
right for a pipe which mayor may not be contained in case law, the Maryland Department of the 
Environment has delegated to this agency sole authority to enforce regulations governing the discharge 
of sewage, whether subsurface or on the ground surface. Therefore, any right of easement for a pipe 
does not include the right to discharge sewage on the ground surface or in a manner which is, or could 
be a threat to the public health. 

As the sewage discharge creates a condition, which is, or may be, hazardous to the public 
health you are hereby ordered to immediately effect repairs within fifteen days of receipt of this letter. 
Since the installation of a drainfield is believed to be necessary, you must also apply to this office for a 
septic system repair permit, the fee for which is $25.00. You must immediately (within 48 hours) 



provide documentation to this office that the septic tank contents have been pumped by a 
licensed sewage scavenger. Until repairs are completed, you must continue pumping, as often as 
necessary, to prevent future sewage overflows. Depending on water usage and other factors, this 
may be as often as once or twice weeldy. 

If action toward the required repair is not taken within the prescribed time limit, this office will 
pursue injunctive relief in court. 

Very truly yours, 

Mark E. Rifkin, R.S. 
Well and Septic Program 

cc: William Hewitt, Coggins Harman and Hewitt 
Lou Ruzzi, Office of Law 
Frank Skinner 
Greg Mellon 



-------

Greg Mellon - COMPLAIN .w~d 

HOWARD COUNTY, MARYLAND IN THE 

A Body Corporate and Politic 

3430 Courthouse Drive 

Ellicott City, Maryland 21043 


DISTRICT COURT 
and 

PENNY BORENSTEIN, M.D. 

Howard County Health Officer FOR 

6751 Columbia Gateway Drive 

Columbia, Maryland 21046 


Plaintiffs HOWARD COUNTY 

vs. 

WILLIAM N. COGGINS 

6078 Old Lawyers Hill Road 

Elkridge, Maryland 21075 Case No. 


SERVE ON: 

WILLIAM N. COGGINS 

6078 Old Lawyers Hill Road 

Elkridge, Maryland 21075 


.................................................. 
.................................................. 


COMPLAINT FOR INJUNCTIVE RELIEF 

Howard County, Maryland, a body corporate and politic, and Penny Borenstein, M.D., 

Howard County Health Officer, by their attorneys, Barbara M. Cook, County Solicitor, and Louis 

P. Ruzzi, Senior Assistant County Solicitor, sues William N. Coggins and state as follows: 

1. Plaintiffs are charged with the enforcement of health regulations in Howard County, 

including the provisions set forth in Section 12.110 et. ~. of the Howard County Code relating 

to the declaration of a "nuisance." 

2. Defendant, William N. Coggins, is the owner of the property located at 6078 Old 

Lawyers Hill Road (hereinafter referred to as the "Subject Property") in Elkridge, Maryland. 
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3. On August 9, 2001, Health Department personnel conducted an inspection at the 

property boundary between the Subject Property and the adjacent property. This inspection was 

in response to a report of an overflowing septic system. The Health Department inspector ~J. 

, ,f ~served sewage discharg;ng out of,the ground at a locatiOl" five to ten feet downhill of the f I()f' ~ ,~ 
h{~~ject Property. rrfk· (j ) " ~ f11YfG ~~~X . 

. 4. As a result of the He~~epartment's inspection, a notice of violation was issued on 

August 20, 2001 to Defendant, stating that the overflowing sewage constituted a "nuisance" 

pursuant to Section 12.110 and ordering that septic repairs be undertaken within fifteen (15) days 

of receipt of the notice. In the interim, Defendant was ordered to pump out the contents of the 

septic tank. 

5. The sewage overflow came from a drainage pipe that runs from Defendant's septic 

drainfield onto the adjacent property. 

6. In July of 2002, Health Department personnel conducted a site visit that included 

Defendant, Defendant's counsel, and the adjacent property owner, Mr. Strow. On his side of the 

property boundary, and pursuant to an agreement with Defendant, Strow had dug in the area to 

permit further evaluation of the source of the overflow. During the site visit, Health Department 

staff observed a trench, approximately 24-30 inches deep and 4-5 feet in length, that was half-full 

of sewage. A terra cotta pipe was visible, which was actively discharging into the trench. 

7. In October of 2002, the Department conducted a camera inspection by inserting a 

cable, which has a small video camera mounted on :::r/~ iJt;> ~ re~iously ~avated end of 

the pipe. This test showed that the !"Il!J:i'" pipe " .~ s~~ line rom th po'int of excavation 
"'t~ w l¥lt.i(-, ~..IIt . ~ ~ 

on the Strow property directly toward/he drainfield or arywdnbca e on Defendant's property, ,. 

thus confirming that the source of the sewage discharge is Defendant's drainfield or drywell. 

8. Based upon its investigation, the Health Department concluded that Defendant' s 

existing drywell had reached capacity and that continued usage of Defendant's septic system 

without installation of additional capacity posed the threat of continued overflows. 

9. To date, Defendant has undertaken no repairs, modifications, or installation of 

increased capacity, despite the Health Department's order that Defendant bring his septic system 

2 
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into compliance. 

10. Plaintiffs seek a court order directing Defendant to disconnect the overflow pipe and 

to install additional capacity for Defendant's septic system to avoid future sewage overflows. 

WHEREFORE, Howard County and Penny Borenstein, M.D., respectfully request that 

this Court grant the following relief: 

(a) issue an order directing Defendant, within fifteen (15) days, to obtain a septic system 

repair permit from the Health Department, disconnect the existing overflow pipe running onto 

the adjacent property, and install ~;elHffi::d:G()ll~uch additional drainfield capacity as is 

necessary to avoid any further sewage overflows, so as to bring Defendant' s septic system into 

compliance with applicable Health Department standards; and 

(b) such other and further relief as this Court may deem appropriate. 

HOW ARD COUNTY OFFICE OF LAW 

Barbara M. Cook 
County Solicitor 

Louis P. Ruzzi 
Senior Assistant County Solicitor 
George Howard Building 
3430 Courthouse Drive 
Ellicott City, Maryland 21043 
(410) 313-2104 

3 



Page 1 of 1 

Greg Mellon - Re: Coggins 

From: Lou Ruzzi 
To: Rifkin, Mark 
Date: 3/6/200312:24 PM 
Subject: Re: Coggins 
CC: Mellon, Greg 

Mark: 
Barb and I discussed this matter at some length yesterday. Bottom line is that she recommended I 

contact/meet with Hewitt to see if I can persuade him to our side. She wanted to know whether there is some 
middle ground that might be acceptable, in lieu of a new drainfield. She termed this case a crap-shoot in court 
(ha-ha), and was somewhat concerned with damaging our office's credibility with bringing a somewhat weak case 
to a judge. 

Like Lisa, Barb thinks Coggins may well possess the right to have his underground discharge pipe on the 
Strow property by virtue of an implied easement, but that right certainly would not include disGbarging sewage in 
such a manner or quantity that sewage comes to the surface of the Strow property, creating a nuisance. 

She had some evidentiary questions: 1) why does our file show no problems between 1994 and 2001 - was the 
periodic pumping adequate to avoid discharge into the overflow pipe? 2) Can you testify unequivocally that the 
material observed flowing from the excavated pipe was sewage and, based on the semi-complete camera test, 
that the pipe is connected to Coggins's drywell? 3) Can we say with reasonable certainty that nothing done by 
the Strows, ie. the retaining wall, the bamboo plantings, or any altering of the grade, caused or so changed the 
terrain, that the sewage that had been confined underground is now finding its way to the surface? 

She is willing to defer to my judgment as to whether we move forward . I guess I just want more of a comfort 
level before I file anything in Court. Let me have your thoughts. LOU 

>>> Mark Rifkin 03/04/03 05:30PM »> 
Lou: 

Have you finished reviewing Hewitt's letter? 
When can we file in court? 

Mark- jv .Jl ~ ;t, IfI? ~~~~ 
. J: I f;.r:)jhJ~~ -t, r L rt-U /HvU 

~-,' ,~~*~~ 
CLCJ 

YpL /)
't 6U ' ~ .,r-. 

~ 
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Febru.ary 24, 2003 

Lou N,ll:t;ti, l::Rq. 
Office of Law. Hcwvanl COuniY 
3430 Co\lrthoU5e Drive 
Oeorg~ Howard nuildiog 
nlliC()tt Ci Iy. MD 2104.3 

Rc: 	 William N., Covaita 

6073 Old Lawyers Hill Road 

F.!t.:ri~e, MD 21075 . 

Dear Mr, Rw...a: 

This responds to your february :;., :!003 letter to me and your fac."iimile transmilo:!\ion "f 
february 2], 2003. I am somewhat surPri~ by your deIlWlds as conliuned in your most recent 
oommunication ~ven tile history ofyour: office's invQlvemml in ihit; matter since September, 
'99~ !limost ninc (9) years 3.gt.'. To lhre8ten inju.nc1.iv~ rclk:f iii di$ingenuou~ a$ i l can hardly he 
olliimcd that in:eparabJt i~lury wool!.! be slJ~iained by the ~'QnlPlajruW or that then.,: 1s n01 an 
~UiJ1C remedy at law available in a suit reLwecn lw('i (2) w:ljcining lJJ'lOOWIlC1S. Thi~ also 
raises the islOue ofwby yow office appe~ to be representing ODe landowner preWrentially to the 
interests of Mr. (.';oSgins whose property ~oln8 the Strows and as berwedU rboS\\ two is the 
dominan1 ~c. The I'r(: rcrcntW treatm,nt shown to the: Strows I1ri.scs 1belic'll: becaWi~ Mark 
Rifldn bas :vI admitted Pt:nooaJ rela.tion!o:Jtip with the Slrows and he ~ shown om obvious 
antagonistic attitude towards Mr. C08gin~. That iAttitllde was more tban evid~nt when I met on 
si~ on July 19,2002 with Mc!'lSt.TS. Cog~ and Stmv.: as wen 15 Mar~ Rifkin aoo Dan DriscoU. 
If it i.e your ~ntion to fik; a complaint fccrUUnly tannot stop you Itom dojng thai, how~ver , I 
believe that a bct1~r und~ding ofth", c;'.btonology ~revents which baYro occurred hopcfully 
will dissuade you and .cor:'V1ncc )'OIJ to cease and de&i.st lh= privHte representation of me Srrows. 

TIle tim noti~ ofany camplainl from tbt H\)ward County Health DepatU'ncnt wes 
Septem~ 22. 1994. On St:pternbcr 29, 1994 Mr. Cogginl r~'PODdt:d to this noti~ IWvisirrg that 
in Tesponse to a neighbors ~oncems h~ h~ hi~ septic s)'ste1U inspe..:lt:rJ by Jock hoc\. Septic 
Service, Tn;. on Septcn1ber 1. 1994 and the system WIlJ found to be in good working order. 
Acoording to yC'l~r records the rlIst alleged violation WiS QblIervcd on AugU...t 31. 1994, howovc;r., 
a re-jnspecti<.ln Ott Septtmbcr 6, 1994 fOUild nQ violatioli. AllI"arcntly a bearing wa!l post~ncd to 

------------------..................... 
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allow the Health D~pw1t11ent t() conduct a ' · smokct~!ll"·. This sJnt,ke test wa:s pcrfonned on 
October 26. 1994 to deternune the 5OW'~ ofIiquid discharge OD llCIjoining property loL:ated at 
6064 Old Lawyers Hill Rood (Strow's pmporty). On November 17, 1994 tb.~ Health DepMtm"Jlt 
withdrew the \liQlation api06t Mr. Coga,ins becaU.1C the oriijin of the li"luid cowd not he 
ddermil'lecl. 

B~twCi;:n. Novtmbcr, I<)1,14 and July. 200llherc were no ~OOlplai.nt.s made to lhe Health 
DCJ'artmtnt that \\\!rt in any way. &hapo or form communkate:l to Mr. CDggins. ~dtnl). on 
AugU3i 20, 2()Ol Mr. C,'Jfilru i~ ~gain notified ofan alleged Qvcrt1owil1g septic S)'lStem. The 
author of that n,)ti~ was Mark Rifkin. It was :;t3tM at that time that icwage WM observed 
c.1i~cbarging out oftht! growul Ma lncation approximately five to it:D feel downhill (crnphllSL<{ 
added) ofMr. Coggim' property line. III your leUer of October 6, 1994 you indicate a pipe runs 
tmm Mr. Coggins' property to an embankment in the Strow"s front ~'ard Coincidena.slly, the 
location of~ water was observed at a ~Lli Lln July 19,2002. Itt. ~erracoU:a pipe had ~'f\ 
broken by Mt. Strow and dug al'. AL,o. Mr. Strow had. planted hamboo In the area and otherwise 
alrored the natural flow of'Subuface water by huildlng what a~Brtd to be an embankment 
surrounding the bamboo. It ~h~uld be noted that the meeting ofJuly 19, 2002 re~uIted frnm Mr. 
C(>g~iDs ' a~ecment ofSeptember lOp 2001 to allow we Inadvertent trespass onto his propertY to 
dotermine SOun;!!. Ap'in. between Scpt~bIrr to, 2001 an\l May. 2002 there was 110 
eom1l'l'w:licatiori froIn your omcc or the Health Department':! oftiCl' until a deman~ to meet was1fI*on Jun~ 26, 2002 schtdulit1¥ a m~ing for July 3,2002 whkh ultimately (,l~currt:d uD July 
19. 2002. t\1 this m4MIting the TIce.llh DcVartrTlen\ lidmittcli lh4t t1e prcvio", smoke rost did. not 
pr()\'c sewase discharge, No t.estin& oftlW wawr on thQ Slrow'~ propcny has been done. Also, 
Mr. Rifkin ft.ated at that m~ that ifMr. Coggins pumped hi.. septic SYStan then the water 
would re~\;l on the Strow's property. Mr. ~lgj!lS explained that he. in fact. bali his seplic 
S)'s:tem pwnped two (2) weeks before this meeting. A~ that polrtt. Mr. Ritldn admitted he did nuL 

know '\\nere the source of1he wator pr\)b~em t:h&anated ItPftl yet bl: wanted Mr. Ct~ins at biB 
expense to di~ up his property to dispr()vp tltat the svurcc ~m~ from Mr. Coa[tins' property. 
ll.I)ld him that was absurd aJ1d that Mr. C:o.&Sins had TlQ Jcgal cblis&ti.on "'natsoevl:r to do thal. 

Four (4) month.... later yo" advise me that a vlutOtape test W3S ,onduet~ with an alleged 
entry onto my client's propcny without pettni~;Oll. You apl)Jogize for not contacting us prior to 
conducting thi!i te$t deipit-e ow- prior request [0 be present. 

. fhe cOl'lelusioos reachtd by the Health Department are flawed and IJot bUlied 011 lift>, 
l'CJTllItely s;cientitic teltiJ'lg. Mon::ovcr, what yQU seem to overlook ill t~e law perl..'\ining to the 
rights of adjoining ianLlowncr~ <lnd casemontil. 

http:cblis&ti.on
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Our l\fficc ha:; eondl.lctcd a title examination of1hc 5Ubjt!ct proporty. On JU!~ 12, 1957 
tbe wtoJe parcel known ~ "WBysiclc~ Willi conveyed to 1. Calvin Voris and Helen Voris by the 
Jist;&.te ofItmnCtk Dobbins. This deed CQDvcyed 4+ acn:5. 

on Novtmlber 22, 1957 Mr. lUlU Mrs. Voris convey{;;J !he hou.,c: 81ld 1.:50 acres to Gt!orgc 
an~ Jeanne Oollghcrty. Obis house is Lbe C08eUJs' house that be acquired two dcet10 later.) 
This pltTtilOUlar ..:onvcyance by Voris lo Dougherty l~ the C()t')veYflMc ofthe historical OOU51o' and 
flCCotdiTllly 1hiSl3aLe l.s lb.\i dominanl csttr8. This was tho cmIy bouse on the 4+ acre parcel 
originally owned by tll~ Voris. 

The VCJrill 50Jd tM bowl! to get eJlough cush to build a house On Lhe land they reurlned 
tho:reby btloom1~~ a servient tentJnent In the ut.'Cti from Voris! to Dougherty the pro}X:rt)' ii 
COJl"cyed: 

"'rosether~ ",-jilt tbc buildings and itnprovc.mertts thereupon 
erected, mad.~ t)r being; ~d all aru1 every the rights, ~s. ways, 
waters. privileges, appumnances and adVIlnu.gca, to the same 
belonging., or in anywise a~rtainil'lg. 'I 

111e Dougherty's conveyed the plPperty to Mr. CoilPns' predcctlsoor in title on 
&ptembM 17t 1979 and lhcrctlfter the SiJnklnsons CQllVt:)'ed the propcrt)i to Mr. COilin~ in 1982 
aud Mt. Coggins hM owned the dominant e~Le since 1982. Each cwd 1.0 the dl.>lllioant estate 
eontains the S8nle "''l'0ac:thu witn" clau.-;~, 

The Strow, bave lived iJ,t then proptrt~ 3incc t977. That property along with 2.5 acl'S!!! 
a.cqui~ in J983 Me n,l)t.w Mr, Coggioo! chain oftitle. 

On Ol,:wbcr 2, IY~7 Calvin and Hel ~Il Voris oonv¢yt;d property to th~ Strows alonf; the 
reM lot llnc nCMr. Coggins' property_ Note Mr. Coggins ha5 Jived tnw bouse shl4;;~ Marcb. 
1982. This small parcel wwsacquired by the Strows wlthc)ut a nUt cxamiruttion. Had they 
bothered to get a title cuminatioo they w.()wd have seen the "toacthCl' with" I:lau.~ in tlw 
dominant estate ~. The Strows certainly insP~~1ed th\; propctt)' ifnot by living next door to 
it since 1971 but also whtn they had the pruperty !lW'Vcycd prior to their acquisition in 1987. · 
Prior to Dougherty':; sale 1.0 Simkin!)()n ~ s~ptic system was installed circa 1979 and the SLrows 
were aware of that ituitallatiou and are on ·actlJlll notice ofthe locaLion and draintl2t= from the 
dominant estate ontQ t}le servient ltmemcnL 

http:Jist;&.te
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In Maryland. as \\'eU £i:' l.1Tldcr thl: COlllIXmn law. an owner emmat hllv:e an 1!al!I1:,lUCIlI in hi~ 
own iand. But, ifdu,";ng usury of cwne:'i;hip the <rWner of two propcrti~ USC$ one for the heneili. 
oflhe other in such manner as would iruiiQatc cxlsten'C~ of an easc;ntnt if the propcrtie:; arc 
O'l1w'tled by different penoJ'tf>, then, upcn I coJ1veyanol; of the dQrninant property 190 t&d an 
ca..~ment ..¥ill be gr<lrtted lU the I'utchm. prQvided. the \.100 h!lS been such thaL the ea.~ment 
tc.iUltin~ from it would be of the class kClawn as ,ontinuou.'I and. appan!nt. and would be: 
necessary Cor the reasoMhI~ enjoyment of the property conv~ed. Sll;W v, Jllnki~wic~., 139 Mu. 
18; 54 A.2d 137 (1947), quoting EJlj§QIl V. Gl'ov9.IlS Md. 2tS, 225,36 A. 844. &45;!)smpcen 't'. 

Cor~mti.ot\! ei~ .• 11-4 Md. 589, '94, 59~t 79 A. 1021 . 

All "ppm-ed eascJllt:n15 ~'hi\lh arc ~ to the reasonabk enjoyment (,lithe pn:miEe~ 
granted. and which ba\'e been, and are at the time of the gra.'1t,. used. or aJtowl!d to be UlIl:d, by 
the owner ofthe tmtirct) for tOO benefit (Iflhe part gr4n~, will pm to th.e gr-.wtee by 
implic.atiun [or b~' nece~~ity]. BlllJ'lP v.Gatlj~her, 62 Md. 4.f)2, 474. 

An impiioo grant ofan ~(:mcmt :is. based upon the principle Qf constrl,l.~tID!l ttw. where a 
man grants a denrUte '!bing. there accomJl2l1i~ it. by implication, as ~ put of the grant, 
everything necessary 10 HI! rea.~'mable etij(Jy~t, or at l<:ast th09o;} \.hings which tht oommO!1 

O'MlCT has used for th~ benefit of. and w~ich nrl:! appurtenant to, ~ thing which is grautcd> 
during the time it W~ in his pQ1StSl>io!1. :Or, in other words. upon the grant by th~ owner of p..'1rt 
of his pro~, a~ it ill thtm btiag u..<;e(i ald enjOYed. lhere wit: pass to the grantee all th(l~ 
cominooun and IIppatcnt quasi ~ments which arc necessary to the reasonable \lSe and 
~rJoYJ%1\mt ofthe property grantod, emil \\'hich have ~n. and Ufe t1t the time ()f thl! y,raul bf;ing. 
used r,~' the O"'nel or the "nti1'c~ for the beneti. of the iY.ut iwwi. Kelly v. NWI; 132 A. 587, 
51iO, 150 Md. 125 (l~). 

Thtrcfcl'e, the u.se made of the pt(.Iperty ml.UJt be "lith that the =ascmc=u.t :-es'Ulling from it 
would be ofth~ Idnd known all 1. Conlirt~, 2. ApparenL and 3. Necessary for tbt n:ar;onaNt: 
ClljoYIll.Qt ofw propeny conveyed. deWrmL'1ed aI. the time of the SlWuat\Cot: ofthe tenemenL 
Mitchell v. HoLjSt.l&, 217 Md. 259. 142 A. 556, 558. 

Judg;: Dig~~, spealdng for the Court ofAppeals ufMaryland in Kclly v. Nas1e. ~ 
citec.1 \he rul~ i,f the common l:lw \lpOO lht Jubject, as Staled 111 14 eye. 1166, ii$ follows: 

"That where tM owner of two heritaGes, Or ofone m.--ritaQc 
cOl15i.'lti~ of sevtmil paTU.im Ilrrlltlijed and adapted these so that 
one deriv~ a benefit or adv:mta&e from th~ other (If A continuous 

http:ClljoYIll.Qt
http:Cor~mti.ot
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and obvi()u~ character. arid ht: liel!!! one {lfth~ wiilicut making 
mention ofthese incidet$1 advantages ~)r burcltIlK ofone in respect 
\)f the other, there is in ~ lIilcncc of the partiei an implied 
undemanding and apment tNlt these advantAg~ a.nd bwden... 
l'ef>-pectivcly !;h.all cotltinue as b~(ore the ~iS1ion of the title." 

150 Md. 125. 132 A. at 590. 

Tn Jones y. Jcnkil»,. ~Lh~ CQurt (IfAppeals, speal:ing tbrougtl Judge. Alvey, Mid~ 

'·Whenever. th~r~fC)~ an,ownet hag ~Teatcd IJld arulelC.eU ~iar 
quanties and i~idoAb to -different. pam of ni" esta'" (and it tmtters 
1\Ot wbcth~r it i~ done hy hlmsdror his twnlll'Jt by his authority). so 
that OIlC portion ofbis land bcwmes visibly deJ);,'1ldtnt upon 
another for the supply or ~scape ofwatcr. or tiw I\Upply aflight and 
ai,. or for m'*lS of:JCCeSi, or for the bcnefi~ielll'le and 
Ot."CUpation, iUld he 8t'atlte.eQ th\l part to which such incidents thus 
plainly attached to th~ pa~ gran\~ and 10 which anothcl' part is 
made servient, will pass to the grantee, 6lS accestllorlal to the 
be~ficjallaC und eJVoyment of the land." 

Kelly v. NIljIe. 150 Md. 125, 132 A. 517. 590 (1926). citin& Juem v. Jenki~ 34 
Md, 1, (, Am. Rep. 300. 

As ptevklusJy ."tilted there i:; no ~blml on Mr. ('.oggi.ru' property. Ifpo!lding has 
occurred on the SttOW'g property it is the r~ult ofbis ~onstnlction, breaking underground pipes. 
building a retaining wall, etc. The n&uraJ grade ()f the dominlUlt estat~ is downhill aDd it ha'i 
bel!n that wa~ since 1h~ domiallnt estate Was oreated in 1957. 

Mr. Cogsm5 has the at)SOlule legal riiht to usc and ct'Ijoy his ootOlt~ with.ou\ interferern.;c 
from the Strows or iUly goverumental aeen~y. it is mlpeclfu.lly suggcstt:d that it i.~M'r. CoagiTl:t 
whose property ri8hLIO ha,,'C been impcri.l~ci by Mr. Strow's actiolli . .AF. pr~viously l.1isculIscd l'he 
StroWll purch.ued tilt: propCr1y in q~tiuit from th~ Voris' liubject to the rights. appurtenuccsj 

and eammltmU ill favor ofMr_ Coggin.'1. to liuggest otherwise, amounts to a condemnation of 
UWIlYsidM," arceiskred HClw~d County ,nstorical Home. 

http:8t'atlte.eQ
http:arulelC.eU
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Mr. Coggins reQ"Uc~tl!l that you cUsc and aCS;lIt in.>,ouc eilbrtE jrnmecfjatdy. 

Vel')' truly yours, 

WEH:ssz 
.,,'ebcfiCjJl.\WilliwlI c.;(UilI~\COr\Rav.i-1-24 



1iowara County, Maryfana 
Office of Law 

3430 Court JIouse 'lJri:oe 
'Eilicott City, Maryfantf 21043 

(410) 313-2100 

February 21, 2003 

VIA FACSIMILE (301) 495-4990 
William E. Hewitt, Esquire 
Coggins, Harman & Hewitt 
Suite 600 
8905 Fairview Road 
Silver Spring, Maryland 20910-4171 

RE: 	 William Coggins 

6078 Old Lawyers Hill Road 


Dear Bill: 

I have left voicemail messages for you yesterday and today. As I indicated in my messages, 
Mr. Coggins stated during our telephone conversation last week that a written response was already 
prepared, complete with chronology and case law, and would be forthcoming the first part of this 
week. To date, I have received nothing in writing. Ifl do not receive this response by Tuesday, 
February 25th, we will proceed with the preparation and filing of a complaint for injunctive relief. 

I look forward to hearing from you soon. 

Very truly yours, 

Lo 
r Assistant County Solicitor 

LPR:cm 
cc: 	 Mark Rifkin 

Greg Mellon 

PlYD ?('l.l!M'l3'E!R... -313-2323:fJU ?('l.l!M'13'ER... -313 ·3292 



:Howard County, Maryfand 
Office of Law 

3430 Court :House 'Drive 
'E{{icott City, 90laryfatuf 21043 

(410) 313-2100 

February 3, 2003 

VIA FACSIMILE (301) 495-4990 
William E. Hewitt, Esquire 
Coggins, Harman & Hewitt 
Suite 600 
8905 Fairview Road 
Silver Spring, Maryland 20910-4171 

RE: 	 William Coggins 

6078 Old Lawyers Hill Road 


Dear Bill: 

With respect to our telephone conversation last week and further clarification ofthe required 
changes to Mr. Coggins's septic system, the Health Department has provided the following 
information. 

The existing drywell (marked by the second of the two cleanouts) should be excavated and 
the overflow discharge pipe(s) disconnected. Because the drywell (expected to be 12-15' deep) 
actually contains enough water to reach the overflow pipe at 3-4' below grade, it is likely that the 
existing drywell has reached its life expectancy. Continued usage without installation ofadditional 
capacity would likely result in the near future in a discharge on the ground surface or inside the 
house. 

In these situations, additional capacity is typically provided by installing a gravel-filled trench 
of a specified length and depth on level ground and connecting it to the drywell via 4" pipe (e.g. 
connected at the same location as the overflow discharge pipe). This trench design is a standard 
repair methodology used routinely in Howard County. Because soil conditions are unknown, actual 
length and depth would be determined in the field upon excavation of the soil. The expected costs, 
depending on soil and other site conditions, is $2,000-3,000. The Health Departrnent' s septic system 
repair permit fee is $25. 

PlJ'I) 9{'U:M'l3'E'1t -313 -2323 1'JU9{'U:M'l3'E'1t·313-3292 



William E. Hewitt, Esquire 
Page 2 
February 3, 2003 

A list of septic contractors can also be provided if desired. If any other information is 
requested, please advise. Please call me as soon as you have had the opportunity to discuss this 
matter further with your client. 

Very truly yours, 

HOWARD COUNTY OFFICE OF LAW 

· or Assistant County Solicitor 

LPR:cm 
cc: 	 Mark Rifkin 

Greg Mellon 
Barbara M. Cook 



:}{oward County, Mary{and 
Office of Law 

3430 Court Jfouse 'Drive 
'Fi£icott City, 'Maryfantf 21043 

(41OJ 313-2100 

. November 5, 2002 

William E. Hewitt, Esquire 
Coggins, Harman & Hewitt 
Suite 600 
8905 Fairview Road 
Silver Spring, Maryland 20910-4171 

RE: William Coggins 
6078 Old Lawyers Hill Road 

Dear Mr. Hewitt: 

Pursuant to my letter ofOctober 29, 2002, enclosed please find a copy ofthe videotape taken 
by the Health Department on October 24, 2002, along with a copy of Mark Rifkin's report. 

Please call me once you have had the opportunity to discuss this matter further with your 
client. 

Very truly yours, 

Senior Assistant County SOiN.·Cl·!{QI/ 

LPR:cm 
cc: 	 Mark Rifkin 

Greg Mellon 
Barbara M. Cook 

~ll9{'l1!M'B'E1t· 313-3292 



3525 H Ellicott Mills Drive • Ellicott City, MD 21043 
(410) 313-2640 Fax (410) 313-2648 Howard County 

TOO (410) 313-2323 Toll Free 1-866-313-6300 
website: www.hcheaIth.orgHealth Department 

Penny E. Borenstein, M.D., M.P.H., Health Officer 

October 31, 2002 

MEMORANDUM 

TO: Lou Ruzzi, Office of Law 

FROM: Mark Rifkin r;;RJ 
Well and Septi~am 

RE: Video Camera Test of Discharging Sewage line 
10/)6 y-6078'Old Lawyers Hill Road 

Strow/Wensil Property 

On Thursday, October 24, 2002, at my request, a County Utilities crew performed a video 
camera test of a discharging sewer line at the referenced property. The Health Department has been 
investigating the source of the sewage discharge and the Coggins residence is immediately uphill ofthe 
referenced property. 

On the referenced date, a cable attached to a video camera was inserted in the discharging pipe 
at a location within five feet of the common property boundary. The resulting images were recorded 
on video tape with narration provided by a County Utilities employee. 

The camera was able to be inserted approximately 67 feet before an immovable blockage was 
encountered. The camera also revealed the pipe is straight with a few locations ofdamage. 

After encountering the blockage, County Utilities staff used a homing beacon to pinpoint the 
location ofthe cable from the ground surface and marked the cable's path with dots of white paint. 
The beacon revealed the path of the pipe is directly toward the existing drywell on Mr. Coggins' 
property, and that the blockage is approximately ten to fifteen feet from the drywell c1eanout. 

This confirms beyond all reasonable doubt that the source of the sewage discharging through 
the referenced pipe is from the drywell on Mr. Coggins' property. 

MR 
cc: File 

http:www.hcheaIth.org


:;{oward County, 9vfaryfand 
Office of. Law 

3430 Court :HOuse 'Drive 
'Eificott City, 9r£aryCaruf 21043 

(410) 313-2100 

October 29,2002 

William E. Hewitt, Esquire 
Coggins, Harman & Hewitt 
Suite 600 
8905 Fairview Road 
Silver Spring, Maryland 20910-4171 

RE: William Coggins 
6078 Old Lawyers Hill Road 

Dear Mr. Hewitt: 

The purpose ofthis letter is to confirm the substance ofour telephone conversation on Friday, 
October 25th, which included Mark Rifkin ofthe HeaIth Department. Mr. Rifkih and I advised you 
that the Health Department had performed testing on October 24th to determine the source of the 
sewage that discharges onto the StrowlWencil property. 

This testing involved the use of a smail video camera mounted on the end of a cable, an 
investigative technique frequently used by the County Bureau of Utilities to inspect underground 
water and sewer lines for possible breaks or obstructions. The cable was then inserted into the 
previously-excavated end of the pipe, which is located on the StrowlWencil property near the 
common property boundary, from which the discharge ofraw sewage has been previously observed. 

As Mr. Rifkin and I indicated, the test showed that the path of the pipe is a straight line from 
the excavation on the StrowlW encil property directly toward the dry well on Mr. Coggins' property. 
The cable could not be extended beyond a point 67 feet from the excavation due to a blockage in the 
line; this point is approximately ten to fifteen feet from the dry well cleanout. This testing seems to 
confirm that the source of the sewage discharging from this pipe is Mr. Coggin's dry well. 

You requested a copy of the videotape and Mr. Rifkin's report. These items will be 
forwarded as soon as copies ofthe tape and report are completed. You stated that you would review 
these items, discuss this matter further with your client, and contact the County. As I stated, the 
County is anxious to have this problem addressed by Mr. Coggins, so that further sewage discharges 
might be avoided .. 

P1J'1) ?(,.'U9ti'lfER.. -313 -23231"M?(,.w.l'lfER... 313-3292 



William E. Hewitt, Esquire 
Page 2 
October 29,2002 

Finally, I do want to express once again my apology, on the County's behalf, for its failure 
to contact you or your client in advance ofperforming the test: It would have been preferable for you 
or your client to have had the opportunity to observe the camera test as it was performed. I am sorry 
this did not occur. 

Please call me should you have any questions. I look forward to discussing with you the 
resolution of this matter once you have reviewed the tape and the Department's summary. 

Very truly yours, 

HOWARD COUNTY OFFICE OF LAW 

ZJlR:[JLouis P. Ruzzi 
Senior Assistant County Solici r 

LPR:cm 
cc: 	Mark Rifkin 

Greg Mellon 
Barbara M. Cook 
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Mail Message 
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From: Mark Rifkin 
To: Greg Mellon, Lou Ruzzi 
Date: Friday - July 19, 2002 5:49 PM 
Subject: Coggins 

To: Louis P. Ruzzi, Senior Asst. County Solicitor 
From: Mark Rifkin 
CC: Gregory Mellon 
Date: 7/19/2002 
Re: Coggins, 6078 Old Lawyers Hill Rd . 
The on-site meeting between myself (with another inspector, Dan Driscoll, present), Mr. Strow, Mr. Coggins and 
Mr. Hewitt was conducted this morning to analyze the excavation Mr. Strow dug on his side of the property line. 
The trench dug by Mr. Strow is approximately 24-30" deep, four to five feet in length, and was half full of black 
liquid. The pipe was visible, appeared to be terra cotta and was actively discharging into the trench. The liquid 
appeared to be in appearance and smell, sewage. 

Mr. Coggins and Mr. Hewitt disagreed with the Health Department and/or Mr. Strow on the following: 

1) despite Mr. Strow's position that the trench is within two-to-three feet of the property line, Mr. Coggins thinks 
the excavation is approximately 15 feet from the property line, and is therefore not consistent with the stipulations 
of the meeting of September 4, 2001; 
2) that the outcome of,the September meeting at your office was that if a pipe is found to be in close proximity to 
his property line he (Coggins) would unearth it and follow it to its source. Hewitt showed me your confirmation 
letter to him, and I was unable to defend our belief in his obligation; 
3) that the water in the trench is sewage, despite the extremely dark color and odor generated when the water 
was disturbed; 
4) that Coggins is under any obligation whatsoever to determine the source of the water in the pipe, despite the 
obvious direction of the pipe. They asserted that the obligation to fix any pipe discharge is Mr. Strow's, since the 
pipe is on Mr. Strow's property, and according to their interpretation of real estate law, Mr. Strow essentially 
"bought" whatever problems may exist there Additionally, according to their interpretation of septic system 
operation, Coggins' system is operating normally, and therefore, the pipe cannot be connected to his system. 

Mr. Coggins declared that the issue ''will end up in court" because he will sue Mr. Strow for "defamation of 
character". 

Given that the liquid is very much sewage in quality and that the pipe is nearly at his property line, the non­
compliance of Mr. Coggins must now proceed to further legal action on our part. 

Please advise what your thoughts or actions are at this point. I will be out of the office the week of July 29 
through August 2, 2002. 

Thanks, 
Mark Rifkin 

I 

http://1 72. 16.64.232/servletiwebacc?action=Item.Read&U ser.context=qxlwOiqmefFm&Ite. .. 7/2612002 
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LAW OFFICES 

GOGGINS, HARMAN & HEWITT 
A P"'~11'ERSHIP OF PROI"ESSIONAL CORPORATIONS 

SUITE 600 
WASHINGTON OFJUCE 

~ FAIRVIEW RO.W 
SLTrE 330· G STREET LOBBY 

SILVER SPRING. MAUYLAND 20010-4171 
601) II)TH STREET. N.W. 

WILLIAM E. HEWITT. JR. WASHL....GTON. D.C. 2(001)-1)701 (301) e67·2860 


F ....CSIMILE (301) 4d~49{>O 


VIRGINIA OFFIGE 


21)4A N. " 'ASHINGTON STREET 


FALLS CHURCH. VA 22046 


July 3, 2002 

VIA FACSIMILE 
(410) 313-2648 

~ r~:". 
c:::> 
c:;;» 
.-...;> :=~Mr. Gregory S. Mellon '. . C­ .. -,Assistant Director 	 r ­

Howard County Health Department 	 I ___ --!.-. ' ItUl 

Bureau of Environmental Health 	
~ 

-" .
33525-H Ellicott Mills Drive 

Ellicott City, Maryland 21043 rs; . ­-
Ul 
OJ 	 " 

Re: 	 William Coggins 

6078 Old Lawyers Hill Road 


Dear Mr. Mellon: 

This will confirm our various phone conversations and acknowledge receipt of your letter 
dated June 26, 2002. I believe there is some confusion with respect to my previous 
correspondence to Lou Ruzzi, Esq. When Mr. Coggins and I met with Mr. Ruzzi and 
representatives of your office on September 4, 2001, this culminated in my letter to Mr. Ruzzi 
dated September 10, 2001. In that letter we agreed that if the Strows in their excavation process 
inadvertently crossed Mr. Coggins' property line that he would not maintain an action in 
trespass. The seven day notice requirement that you keep referencing was nothing more than our 
request to be given seven days notice before the Strows began the excavation process. 

You have construed that letter to mean that you must give us seven days notice to meet 
on the site. In that regard, almost nine months after we met with your office you fax a letter to us 
and set an appointment for the morning of July 3,2002. As I advised I was not available for that 
meeting and requested that we do it on the afternoon of July 3, 2002. I cleared that date with Mr. 
Coggins and cleared my calendar for that afternoon in anticipation that that date was the date you 
wanted to meet. You then advised me that other parties were not available on the afternoon of 
July 3rd and I can only assume that the Strows were not available. I then left you a voice mail 
message indicating that I had spoken with Mr. Coggins and that the first available date on my 
calendar is July 19, 2002 at 2:30 p.m. If necessary I can be available at 8:30 a.m. on July 19, 
2002. I advised you that Mr. Coggins is out of town the week commencing July 8, 2002. 



July 3, 2002 
Page Two 

You left me a voice mail message stating that the meeting was scheduled for 10:00 a.m. 
on Monday, July 8,2002. Notwithstanding our phone conversation I have checked with Mr. 
Coggins who wants to be present at any meeting and also wants me present. 

In view of the fact that so much time has gone by since the original complaint and since 
our letter of consent to your office dated September 10, 2001 I am wondering why it is that your 
office is accommodating one property owner over the other. Mr. Coggins and I are willing to 
meet with you and the Strows on the site but I believe we should have the courtesy of being 
allowed to have accommodating dates for our schedules as well. 

Accordingly, I am available on July 19,2002 at 8:30 a.m., July 19,2002 at 2:30 p.m., 
July 31, 2002 all day, August 2,2002 at 8:30 a ..m. and August 5, 2002 at 8:30 a.m. 

If this is not agreeable to you or the Strows I will alter my holiday plans and be available 
on Friday, July 5, 2002 at 8:30 a.m. Please advise. 

WEH:ssz 
CC: Williams Coggins, Esq. 
wehclients\William Coggins\Cor\Me\lon-07-03 
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July 3, 2002 

VIA FACSIMI LE 
(410) .3 13-2b4H 

Mr. Gregory S. Mellon 
Assistant Director 
Howard County Hea!th l.)cpartmcnt 
13urcau of Environmental Healtn 
3525-H EiJicott Mills Drive 
ElJicott City, Maryland 2 J043 

Re: 	 Willliun Coggins 

6078 Old Lawyers Hill Road 


Dear Mr. Mellon: 

This will confinn our variolls phone conversations and acknowlt:'.dge receipt of your Idt~r 
datcd Jlme 26, 2002. 1 believe there is same confusion with respect to 111)' previou~ 
corresponut;mct! to Lou Rw.zi, Esq. When Mr. Coggins and I met Wilh Mr. Ruu.i and 
represen~tives ofyour office on September 4,2001, this culminated in my letter to Mr. Ruzzi 
daLed Septembel' 10,2001. Tn that letter we agr\!ed that if the Strows in their excavation process 
inadvertently crossed Mr. Coggins' property line that he would not maintain an action in 
trespass. The seven day 11.oticc requirement that you keep rcfcrcncine; was nothing more than our 
request to be given seven days notice before the Strows began the excavation process. 

You have construed that letter to mean that you mU8t give US seven Jays notice to rlled 
on the site . in that regard, almost nine months after we md with your oHicr,; )'OU lax a lctkt il) Wi 

and set an appoinuncnt for the morning of July 3, 2002. ;\s I advised 1 was not available for that 
meeting and requested that we do it on the afternoon of July 3, 2002. 1 c1carC'.d that date with Mr. 
Coggin.'! and clcare4 my calendar for that afternoon in anticipation that that date was the date you 
wanted to meet. Y{)u then advised me that other partie!=! were not available on the afternoon of 
July }rd and I can only a!~S1.Unc that the Strows were not available. 1 then left you a voice mail 
message indicating that Jhad spoken with Mr. Coggins and that the first available date on my 
calendar is JuJy 19,2002 at 2:30 p.m . If necessary I can he availahle at lUO a.rn on July J9, 
2002. I advised you that Mr. Coggins is out of town the week commencing July 8, 2002. 
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July 3, 2002 

Page Two 


You left me a voice mail m-;ssage staring that the me~ting was scheduled for 10:00 a.m. 
on Monday, .Tu1y R, 2002. Notwithstanding our pho1re conversation I have checked with Mr. 
Coggiru; who wants to be present at any meeting and also want.s me present. 

Tn view ofthe fact that so much ti.m!;! has gOl1t! by since the original complaint and since 
our Jetter of consent to your office dateu &:plember 10, 2001 I am wondering why it is thul your 
office is accommodating one property owner over the other. Mr. Coggins and I atc willing to 
meet with you and the Strows on the site but 1 believe we should have the;: courl.r:sy of being 
a1lowed to have;: accommodating dates for our schedules a<; well. 

Accordingly, r am available onJuly 19, 20()2 al 8:30 a.m ., July 19,2002 at 2:30 p.m., 
JuJy J 1,2002 all day, August 2.2002 at 8:30 a ..rn. <U1U August 5,2002 at 8:30 Il.m. 

If this is not agreeable:: to you or the Strows I wilt alter my holiday plans aml he availahle 
on friday, July 5, 2002 at 8:30 a.m. Please advise. 

WRH:ssz 
CC: Wimams Coggins, Esq. 
wchcliclltS\WilliAJII Cc'W¥\Cor\Melln"Ali-il.1 

Vcry truly yours, 



f SENT BY: 7- 3- 2 1; I ,5PM.. COGGINS &HARMAN~ 4103132648 :# 1/ 3 

UWOFFlCU 


GOOOINS. H.AB~ & HltWJTT 

A PAJiTNUi~lllJ' C'I PaorESSJOioI.u (.DRPOUTlONS 

SUITE eoo 

".<)1> FAIJlvttW!lOAD 


511~li !PflINC. ~"()~LCl-4171 


Coo., eM·•••0 
"AC....Dlln.E 1801) ."r._lKI 

....MBWGTQl'l 2m" 

stm"1 oao • G STR%.n 1.OBliY 


IID:I IIIITJI ~Tl\I:n. N,l'. 


WASIUNCTO~. n.c. 1000&-e701 


Yl~.PWGt 
"..u. N. Wl.SBn:GTOlf 5TREZr 

rAU.5 (;lnmCll, V4 fj.,)4a 

fACS1Mll.£ TllANSMlTiAL SliEIT 

NUMEF.R OF J'AGD (l~ COVER DJ.n 'l"....,ANSMITrEt): 
'liE.n) 

=:;he(C~
L \ " 

DUJl.CEm o Pl.l".SEJIf.PlY 

-
NOTES/COMMENTS: 


TI-JE INFORMAnClN 'ThANSMrrn:.o BY 1HlS FACSIMlU lS CC1.'lSlDERED ATr~ PJUVIUGED 
AND CONFIDENTIAl.. IT IS ImlNDFD feR nn: l.J5E OF 1rIE lJ'>j"DJ\TlDU.hL CI\ INITn' NMmO. IF 'lliE 
RUDEl\. OF THIS MllV.GE lS NOT"lHE lNJ1::NDID REOPElNT.),oo SHCUlD BE AWAAF., 1HAT }N{ 
DlSSEMlNATIO'l, D1S1'RlB\.TI1CN CR COP"flNG OF THlS Q)MMlJNlCATIC!': IS STRlCIl.Y J"R0l1WTID. IF 
'100 l'iAVE RE.CEJVFD 'nilS ~nrn IN ERROR.. PLEASE lMMIDlATEl..Y N011FY US BY 
~ANDttruR.."'1THE.OJUGINALMESSAGE rous AT 1HE ABOVE ADDRESS VlA 'IHEU.s. ~Al. 
SERVICE. TJiANX YCXJ, 

! 

http:lJ'>j"DJ\TlDU.hL
http:Pl.l".SEJIf.Pl


SENT BY: 
• , .. i- 3- 2 ; 1:15FM ; COGGINS &HAR~4N~ 4103132648; # 21 3 

J.AW QFI'Im::s 

GOGGINS, HARMAN & HEWITT 
A P ARTNERSBJP OF PROI'ESSIONAL OORPCIlATIONS 


SUIT!; eoo 

WASIIDWTO!>l OFgCE
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VJR(;U;~ OFFJ(;E 

IIIUA Ii. 'W.ASlIINGTON' STRE£'l.· 

P..u.L8 CHL'lUlIL VA 1ItIO~ 

July 3, 2002 

VIA FACSIMI I.E 
(410) 3 I3-264t! 

Mr. Gregory S. Mellon 

Assistant Director 

Howard County Health Department 

13ureau of Environmental Health 

3525-H EUicott Mills Drive 

Ellicott City, Maryland 2 I 043 


R~: 	 William Coggins 

607~ Old Lawyers Hill Road 


Dear Mr. Mellon: 

'ibis will confinn our various phone conversations and acknowledge receipt of your letter 

dated June 26,2002. 1 believe there is some confusion with respect to my pr~violl~ 


correspondtm~ lo Lo~~ Ruzzi, Esq. Wben Mr, Coggins und I met wllh Mr. Ruzzi and 

ftlpresenlatives ofyour office on September 4, 2001, this culminated in my letter to Mr. Ruzzi 

dated Sept.ember 10. 2001 , Tn that letter we agreed that if the Strows in their excavation pl'Ocess 

inadvertently crossed Mr. Coggins' property line that he would not maintain an action in 

trespass. The seven day notice requirement that you keep referencing. was nothing more than our 


request«>begiveDe~da~stro,3.be~~Btfvati n ecss~ 7/.2 ~r 
You have cOfistrued that letter to me tlt y tnu.t ~ sev,:' .lay. "~> icc to ,neet ~ a ilA-I: _ 

on the sac. In that l".:garJ. aJmo~t nUll:; mont ,. ct W1th your ofllcl,; yOll Lax a lc.:llcr to ll.~ ~ 
and set an appointment for the momin· July 3, 2002 . s I advised] was not available for that it: 	-LJ " 
meeting and requested that we do it on C oon of July 3, 2002. 1 cleared that date with Me. ~ 


Coggin!; and cleared my calendar for that afternoon in anticipaticl11 that thal date was the date you j'~~ 


wanted to meat. Y()u then advised me that othl2:r partiCfl were nol. available on the afternoon of 1,)--' 


July 3ell and I can only assume that the Strows were not available. I then lett you a voice mail L4.1I (VI 

message indicating that f had spoken with Mr. Coggins and that the first available date on my ,lfA'-'( 
 I • 

/ crucndar is JuJy 19,2002 at 2:30 p.m. ]f necessary I can he availahle R:J( a.m. on J y I , 
f 2002. I advised you that Mr. Coggins is out of town the week eorruncneing Ju y , _ ~. 



HOWARDCOUNTYHEALTHDEPARTMENT 

Bureau of Environmental Health 


3525-H Ellicott Mills Drive, Ellicott City, Maryland 21043-4544 

(410) 313-2640 FAX (410) 313-2648 


TDD (410) 313-2323 Toll Free 1-877-4MD-DHMH 


Penny E. Borenstein, M.D., M.P.H., Acting County Health Officer 
June 26, 2002 

VIA MAIL AND FACSIMILE: (301)495-4990 

William E. Hewitt, Esquire 

Coggins, Harman & Hewitt 

Suite 600 .. 

8905 Fairview Rd. 

Silver Spring, Maryland 20910-4171 


Re:William Coggins 

6078 Old Lawyers Hill Road 


Dear Mr. Hewitt: 

This is a follow-up letter to the September 5, 2001, letter regarding 
the excavation work near the boundary of your property and the 
Strow's property. As noted in that letter, we are contacting you to 
schedule the meeting at the site for July 3, 2002, at 9:30 A.M. This 
office and the Strow's will be present to further the evaluation of the 
possible source of the overflow. 

Sincerely, 

/ / Gregory S. Mellon 
Assistant Director 
Bureau of Environmental Health 

Cc: Louis P. Ruzzi 

William N. Coggins 


/'//6 . 



Gr~ Mellon - Re: C~9.g. insNanWenzed/Strow-La ers hill Page 1 

From: Lou Ruzzi 
To: Mellon, Greg 
Date: 6/25/02 12:38PM 
Subject: Re: CogginsNanWenzed/Strow-Lawyers hill 

1) No, I did not send the file copy attached to Mark's memo to the Stroh's. I did not understand from 

Mark's memo that I was to forward this copy to the Stroh's. Sorry about that. Although I think the file is 

disclosable under the Md. Public Info Act, you should consider the AG's office, rather than the County 

Solicitor, as your legal advisor on this type of disclosure issue. 

2) Yes, you should advise Coggins immediately, in writing, with a copy to his lawyer, that the excavation 

work already has been performed and, explain that, due to a miscommunication on my part, the 

Wencil/Stroh, was not advised of Mr. Coggins' desire for prior notice before digging. 

3) Unless there is some health-related urgency requiring immediate inspection, I would suggest trying to 

arrange for both Coggins & StrohlWencil to be present for your site inspection. (I would suggest including 

a proposed date and time in your letter to Coggins, with a copy to Wencil/Stroh.) Any idea from Van as to 

how long Coggins will be away?? In the interim, perhaps the hole could be covered in some way to limit 

mosquitoes? LOU 


>>> Greg Mellon 06/25/02 11 :50AM »> 

Sorry I was wordy in the V-mail but I am looking to answer the following 


1] Did you send the Strow's the file Mark sent you with the legal correspondence back in March, 2002? 

2] Should we send or call Coggins or his attorney as you said we would in the Sept 5,2001 letter, given 

that the Strow's have already dug the hole and it is full of water. 

3]Should we visit the site without the Coggins people. 


If you sent the file to the Strow's then they were advised about the one week notice by way of a copy of the 

letter, and then it is a case of sticking to the protocol outline in that letter or taking advantage of the 

situation presented to us. The Strow conversation today stated that the water is a mosquito breeding 

area! 


Please call me at X1771 Thanx, Greg 


cc: Nixon, Bert; Skinner, Frank 
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HOWARD COUNTY HEALTH DEPARTMENT 
Bureau of Environmental Health 


3525-H Ellicott Mills Drive, Ellicott City, Maryland 21043-4544 

(410) 313-2640 FAX (410) 313-2648 


TDD (410) 313-2323 Toll Free 1-877-4MD-DHMH 


Penny E. Borenstein, M.D., M.P.H., Acting County Health Officer 

MEMORANDUM 

TO: Louis P. Ruzzi, Esquire 
Senior Assistant County Solicitor 
3430 CoUrthouse Drive 
Ellicott City, Maryland 21043 

FROM: Mark Rifkin, Registered Sanitarian ~ 
Howard County Environmental He~ 

DATE: March 14,2002 

RE: William Coggins · 
6078 Old Lawyers Hill Road 
Elkridge, Maryland 

Dear Mr. Ruzzi: 

Enclosed please find a copy of the file we have on the referenced property. Please 
review the content and advise as to whether we should send a copy for public review to 
Ms. Wensil. Thank you for your help-in this matter. 

attachment 



GroupWise WebAccess Message Item Page 1 of 1 

Mail Message 

Previous Properties 

From: Lou Ruzzi 
To: Mark Rifken Diane L. Matuszak, M.D., M.P.H., County Health Officer 
CC: Greg Mellon, Barbara Cook 
Date: Friday - September 28,2001 5:29 PM 
Subject: Re: Coggins 

Mark: 
I am not comfortable with the idea of taking Coggins to court just to show that the County is "doing 

something/anything, to further the process," especially where there are questions of wthether there is sewage 
being discharged and, if so, proving the source of the discharge. I understand that Coggins does not know of 
MOE's inspection & opinion, but there is no doubt that this info would come out at some point during the court 
process, probably during your cross-exam. Our chances of prevailing are nil if an MOE official, trained as an 
expert in identifying sewage, concludes that he did not believe there is a sewage discharge occurring. As for the 
"OPW idea," our authority to use County personnel/equipment to locate the pipeon private property is non­
existent. Ou options are few: 1) approach Coggins for permission to do the dye test, smoke test, or other means 
of pinpointing his septic as the discharge source; or 2) suggesting that the Stroh's proceed with digging the 
discharge pipe back to the property line. Also, we need to confirm that the substance is, in fact, fecal matter. 
LOU 

»> Mark Rifken 09/28/01 09:37AM >>> 

Lou, 


RE: the OPW idea: 

that "the MOE official inspected & did not not believe that the discharge is sewage" may be important, but 

Coggins does not know of his inspection; 


that "Coggins might be setting us up to be a party to a lawsuit with the Stroh's, in what amounts to a 

neighborhood dispute" is a possibility, but the use of OPW equipment and personnel was my idea. 


«Are there any other tests that can be done to determine whether there is a sewage discharge - I know the 
original dye test was inconclusive 7 yrs. ago - does Health or MOE have any other means to test?» 
No tests are known to be reliable and effective, even though Van Wensil suggests otherwise. Greg disputes her 
assertion. And we never did a dye test---we did a smoke test (which was inconclusive). We can do a dye test, 
but again, we put ourselves in the same "box" as we did with the smoke test: If we don't observe dye, that doesn't 
mean we don't have a sewage discharge. 

Given these obstacles, I suggest we go to court. We need to do something---anything to further this process. 

Mark 

Bureau of Environmental Health 

3525-H Ellicott Mills Drive • Ellicott City, Maryland 21043-4544 


Water and Sewerage, Permits (410) 313-1771 Community Environmental Health Program (410) 313-1773 


http://172.16.64.~~191giv1e1?4~baIP?a&tfoOJ~~rfi1t~ad&<&~l~~~~xtk~4qWgJ>mWC1cl&I1... 1011912001 
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nUUJHKLI LUU'>I I r LJUV ' I rax:1-410-313-3292 Sep 13 '01 P.Ol 

FAX TRANSMISSION 

OFFKEOFLAW 

3430 Courthouse Drive 
Ellicott City, MD 21043 

410-313-2104 
Fax: 410-313-3292 

To: Mark Rifkin 
Environmental Health 

Date: September 13,2001 

Fax#: (410) 313~2648 Pages: 3, including this cover sheet 

From: Louis P. RuZ?i 
Senior Assistant County SoHcitor 

Subject: William Coggins, 6078 Old Lawyers Hill Road, Elkridge, MD 

Please see attached. Call me after you ha.ve had an opportunity to read this. 

The information contsined in this facsimile mCSUlt iI coDtldentfalalld, if.ddr~ to Ollr client or certain couasel, Is subject 
to tbe attorney-clint or work productprtvil~e, Iud IJ lnteude4 (111)' for the Jndlvldual or 'ntity Damod above. If the re"du 
oftbis meuap II nottb. iJrttDdeci fecipiollt,oribeempJoyee or aaeatrespoDlibleto d.linr it tu the intended recipient, YOU 
ARE HEltEBY NOTIFIED THAT ANY DISSKMINAnON, DlS'fRIBUTION OR COPYING OF THIS 
COMMUNlCA'l10l'l IS PROHIBITED. Uyou laave ~~.Mld tbiI eomDH._k:8tlon ia error, pleu.: notify U5 immlldlltely by 
telephone at the Above DUlDber, and retllrn tht ori,iDal meIIllli to us It the above Iddreu via till(: U.s. PostDl Sel"Vlcc. 



HOWARD COUNTY GOV 'T Fax: 1-410-313-3292 Sep 13 '01 7:39 P.02 

l.A.W 0I'F10ES 

CoGGms, ~ Be HEWITT 
.&. P ..urIN:ER.5III1P QF PJllOI'JAUJlON.u. GORPOJU..llON5 

SUlTE 600 


MOCI rJ.l8Ymw ROAP 


SlLVER SPRING. MARYI...Um _lo-.&71 


(801) ..,,-QUO 

F.A.C$DaI..E <_I) ..:.~ 


September 10, 2001 

Lou Ruzzi, Esq. 
Office or Law, Howard County 
3430 Courthouse Drive 
George Howard Building 
Ellicott City, MD 21043 

Re: 	 Notice of Violation direc:ted to William Coggins 
6078 Old Lawyers Hill Road 
Elkridge, MD 21075 

WMilfNGTON pm.cE 

SUU'E 900-0 Sl1l£!rr LOBBY 


8a6 mn! StR£:tr. N."". 

WASHINGTON, 1).(1. aooo.-y.)701 

VIRG1N!A 0FPlC':i 

II84oA. N. WASlIINGTON STREEY 


F.A1.LS ClItmCK. VA ~e 


FOR SETTLEMENT PURPOSES ONLY 

Dear Mr. Ruzzi: 

This will acknowledge our conference of September 4, 2001 with representatives of the 
Howard County Health Department and receipt of your letter of September 5, 2001. Tn 1994 
identical issues were raised by the Health Department regarding the source ofwleged sewage on 
property owned by the Strows. After Mr. Coggins consented to testing, the 1994 Notice of 
Violation was dismissed as the source ofthe alleged sewage could not be identified. 

Now, seven (7) years later a similar complaint is being lodged. At the meeting on 
September 4,2001 Mr. Coggins stated that he has been assured 'that. the pipe which is located on 
the Strows' property is not an overflow pipe from his septic tank system. It is also my 
understanding that after the 1994 incident the Strows buried the existing pipe on their property. 

In order for Mr. Coggins to satisfy you and the Health Department's concern that the 
alleged pipe is not an overflow pipe from his existing septic system, the Strows will excavate and 
expose the existing pipe on their property to the boundary line of their property with Mr. 
Coggins' property. If in doing tills work they inadvertently cross Mr. Coggins' property he will 
not maintain any action oftrespass for that limited entry. 

There are legal issues and claims that affect adjoining landowners in this matter alld Mr. 
Coggins is not waiving any rights or causes ofaction. he roay have against the Owners of 
adjoining properties by allowing any inadvertent intrusion as stated above. 



HUWHKD COUNTY GOV'~ Fax:1-410-313-3292 Sep 13 '01 7:39 P.03 
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September 10.2001 
Page Two 

This letter is for settlement purposes only and is not to be d.eemed an admission of 
liability on the part of Mr. Coggins. Please advise me and my client as to when this work is to be ­
scheduled. We would like to have at least a weeks notice_ 

WEH:ssz 
web.cllents\WilU:un C02&ltl.~\CorlRtv-<i-09.10 



9iowartf County, Maryfantf 
Office of Law 

3430 Court Jfouse 'Drive 
'E[{icott City, 'Maryfana 21043 

(410) 313-2100 

September 5, 2001 

VIA MAIL AND FACSIMILE: (301) 587-2880 
William E. Hewitt, Esquire 
Coggins, Harman & Hewitt 
Suite 600 
8905 Fairview Road 
Silver Spring, Maryland 20910-4171 

RE: 	 William Coggins 

6078 Old Lawyers Hill Road 


Dear Mr. Hewitt: 

The purpose of this letter is to request written confirmation of the understanding reached 
yesterday regarding Mr. Coggins' consent to allow entry onto his property by the adjacent property 
owners, the Strows. The scope of this consent is limited to entry as needed to perform the digging 
or excavation work on or near the boundaries of the two properties, as discussed at yesterday'S 
meeting. Mr. Coggins verbally agreed that he would not raise an issue of trespassing in connection 
with this work. As we also discussed, the Health Department will be in contact with the Strows 
regarding the scheduling of this work and will advise you when it is to be performed. 

Please have your client sign below to confirm his consent to entry onto his property for the 
purpose stated above. 

Very truly yours, 

HOWARD COUNTY OFFICE OF LAW 

~:~ 
Senior Assistant County Soli . 

LPR:cm 
cc: Mark Rifkin 

I hereby agree to allow entry onto my property at 6078 Old Lawyers Hill Road for the limited 
purpose described above. 

William N. Coggins 

PlJ'1) 7{'l.1'),{'B~ - 313-2323J"JU 7{'l.1'),{'B'E1<- - 313 -3292 



WILLIAM E. HEWITT, JR. 

LAW OFFICES 

GOGGINS, HARMAN Be HEWITT 
A PARTNERSIUP OF PROFESSIONAL CORPORATIONS 


SUITE 600 


8903 FAIRVIEW ROAD 


sn.vER SPRING, MARYLAND 20910-4171 


(301) 367-2680 


FACSIMILE (301) 493-4990 


August 29,2001 

WASHINGTON OFlUCE 


SUITE 330 - G STREET LOBBY 


633 13TH STREET, N.W. 


WASHINGTON, D.C. 2000:\-3701 


VIRGINIA OFFICE 


234A N. WASHINGTON STREET 


FALLS CHURCH, VA 22046 


Howard County Health Department 
Bureau of Environmental Health 
3525-H Ellicott Mills Drive 
Ellicott City, Maryland 21043 

Re: Notice of Violation 08/20101 
6078 Old Lawyers Hill Road 
Tax Map 32, Parcel 55 
Owner: William N. Coggins 

6078 Old Lawyers Hill Road 
Elkridge, MD 21075 

Gentlemen: 

Enclosed please find Request for Formal Hearing pursuant to a Notice of Violation dated 
August 20,2001. As attorney for the property owner I have contacted Lou Ruzzi, Esq. and an 
informal meeting has been scheduled. Please do not schedule a hearing until both sides have had 
an opportunity to informally discuss the issues. 

Very truly yours, 

WEH:ssz 
Enclosure 
wehclienls\WiJliam Coggins\Cor\HwdCty-08-29 



Pursuant to the Notice of Violation dated August 20,2001 the property owner requests a 
fonnal hearing in this matter. 

Very truly yours, 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the aforegoing Request for Fonnal Hearing was 
mailed, postage prepaid, this 29th day of August, 2001 to: Lou Ruzzi, Esq., Office of Law, 
Howard County, 3430 Courthouse Drive, George Howard Building, Ellicott City, MD 21043 
and to Mark E. Rifkin, R.S., Water & Sewerage Program, Bur ofEnv· nm I Health, 
3525-H Ellicott Mills Drive, Ellicott City, MD 21043. 

WILLIAM E. BEWITI, JR. 

Howard County Health Department 
Bureau of Environmental Health 
3525-H Ellicott Mills Drive 
Ellicott City, MD 21043-4544 

Re: 	 Notice of Violation 08/20101 

6078 Old Lawyers Hill Road 

Tax Map 32, Parcel 55 

Owner: William N. Coggins 


6078 Old Lawyers Hill Road 
Elkridge, MD 21075 

REQUEST FOR FORMAL HEARING 

LAWOFFIGES 

GOGGINS, HARMAN & HEWITT 
A P ARTNERSBlP OF PROFESSIONAI. CORPORAnONS 


SUITE 600 


_ FAIRVIEW ROAD 


so..YER SPRING, MARYLAND 2001<>-4171 


(301) 087-2880 


FACSIMILE (301) 400-4090 


August 29, 2001 

WASHINGTON OFIUCE 


SUITE 330 - G STREET LOBBY 


600 lOTI! STREET, N.W. 


WASHINGTON, D.C. 20000-0701 


VIRGINIA OFFICE 


204A N. WASHINGTON STREET 


FALLS CHURCH, VA 22046 


wehclientslWilliam Cogginslcorlhrg-08-29 



Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired .. 

• 	 Print your name and address on the reverse 
so that we can return the card to you . 

• 	 Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. 	 Article Addressed to: 

Mr. William Coggins 
6078 Old Lawyers Hill Road 
Elkridge, MD 21075 

3. 	 Service Type 

I:l Certified Mail o Express Mail 

o Registered o Return Receipt for Merc',andise 

o Insured Mail o C.O.D. 

4. Restricted Delivery? (Extra Fee) 0 

Domestic Return Receipt 	 102595-99-M· 1769 

2. Article Number (Copy from service label) 

7000 0600 0026 9093 8123 



UNITED STATES POSTAL SERVICE - It' ~.r- ") R -.. 

~. r·fJ) .~~'. 
. First,Class Mail 
Postage & Fees Paid 
USPS 

. Permit No. G-10 

• Sender: Please print you"",~_.. .. '~s, and ZIP+4 in this box • 

Howard County Heallll Department
Bureau of Environmental ttealtb 
3525·H Ellicott Mills Drive 
EllicottCity, MD 21043 

\11\ '\"1\\\\"1\\11\ II \\ 1\\111\ 



;# 11 4SENT BY: 8-24- 1 ;12:5SPM COGGINS &HARMAN~4103132648 

" 

Coqqm~•• HLlrm.::m & Hewitt 
890G F... ilvieJV RO.:ld. SUIte bUU 
Sliver SPI illq. r"lD 20910 
301 587·2880 phone 
301 ~19s.--:l1J':x) Ll> 
c:: hh(.L\. '_187 .10; C.)I1\ 

1.::','11 \1\ . ( II h L) '.. .1 '-' It j{ l .;_ , ." ~ \ 

MaR E. Rlldn, R.S. 

.. WIIa'n N. Co&IIin& 

....... 

o u.w-t IJ Par .."... 

PLEASE SEE ATTACHED. 




.... 


LAW OFFICES 

GOGGINS. HARMAN & HEWITT 

A PARTNERSHIP OF PROFESSIONAL CORPORATIONS 

SUITE 600 

89015 FAIRVIEW ROAD WASHINGTON OFFICE 

SILVER SPRING, MARYLAND 20910·4171 SUITE 330 ­ G STREET LOBBY 

61515 16TH STREET. N.W. 
WILLIAM N. COGGINS (301) 1587·2880 WASHINGTON, D.C. 200015·15701 

FACSIMILE (301l 4915·4990 

VIRGINIA OFFICE 

254A N. WASHINGTON STREET 

FALLS CHURCH, VA 22046 

August 24,2001 

Via Fax and First Class Mail 
Mark E. Rifkin, 
Water & Se age Program 
Bure~ Environmental Health 
3525-H Ellicott Mills Drive 
Ellicott City, MD 21043-4544 

Re: Notice ofViolation Directed to William Coggins 
6078 Old Lawyers Hill Road 
Elkridge, MD 21075 

Dear Mr. Rifkin: 

Although I disagree with the "facts" and conclusions stated in your letter to me dated August 20, 
2001, I have this date had the septic tank on the above-referenced property pumped by Jack Fyock 

--£€ptic Service, Inc., P.O. Box 89, IridelphiaRoad, Glenelg, MD 21737. I enclose herewith a copy of 
both sides of their card,the reverse of which was signed on behalf of the company by Don Martin 

. ...indicating that he in fact pumped the septic tank today and was paid by check number 2073. 

Earlier today, I had to the opportunity to speak with Lou Ruzzi of the Office of Law, Howard 
County, Maryland and am forwarding him copies of this correspondence together with the enclosures. 
As Iproposed to you, I likewise requested ofMr. Ruzzi that a meeting between us occur sometime next 
week. In that regard, we all have agreed to check our schedules to detennine the time and date of that 
meeting. 

I look forward to meeting with you on this matter. 

cc: 	 Ji::ou Ruzzi, Esquire 
Office ofLaw, Howard Co. Maryland 
William E. Hewitt, Esquire 
Coggins, Harman & Hewitt 

L:\COGGINS\rifkin.aug24.0 I.doc 



• 


Phone 988-9270 • 531-2939 


# 410-531-J 256 . 


Jack Fyock septic service, Inc. 
SEPTIC PUMPING INSTALLED AND REPAIRS 

Complele Sewer and Drain Service 

P.O. Box 89, Tridelphia Rd . Glenelg, MD 21737 






LAW OFFICES 

GOGGINS. HARMAN & HEWITT 
A PARTNERSHIP OF PROFESSIONAL CORPORATIONS 

SUITE 600 

6905 FAIRVIEW ROAD WASHINGTON OFFICE 

SILVER SPRING. MARYLAND 20910-4171 SUITE 330 - G STREET LOBBY 

655 10TH STREET. N.W. 
WILLIAM N. COGGINS (301) 067-2660 WASHINGTON. D.C. 20000-0701 

FACSIMILE (30\) 490-4990 

VIRGINIA OFFICE 

254AN . WASHINGTON STREET 

FALLS CHURCH. VA 22046 

August 24, 2001 

Via Fax and First Class Mail 
Mark E. Rifkin, R.S. 
Water & Sewerage Program 
Bureau of Environmental Health 
3525-H Ellicott Mills Drive 
Ellicott City, MD 21043-4544 

Re: 	 Notice ofViolation Directed to William Coggins 
6078 Old Lawyers Hill Road 
Elkridge, MD 21075 

Dear Mr. Rifkin: 

Although I disagree with the "facts" and conclusions stated in your letter to me dated August 20, 
2001, I have this date had the septic tank on the above-referenced property pumped by Jack Fyock 
Septic Service, Inc., P.O. Box 89, Tridelphia Road, Glenelg, MD 21737. I enclose herewith a copy of 
both sides of their card, the reverse of which was signed on behalf of the company by Don Martin 
indicating that he in fact pumped the septic tank today and was paid by check number 2073. 

Earlier today, I had to the opportunity to speak with Lou Ruzzi of the Office of Law, Howard 
County, Maryland and am forwarding him copies of this correspondence together with the enclosures. 
As I proposed to you, I likewise requested ofMr. Ruzzi that a meeting between us occur sometime next 
week. In that regard, we all have agreed to check our schedules to detennine the time and date of that 
meeting. 

I look forward to meeting with you on this matter. 

cc: 	 Lou Ruzzi, Esquire 
Office ofLaw, Howard Co. Maryland 
William E. Hewitt, Esquire 
Coggins, Hannan & Hewitt 
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aOWARD COUNTY HEALTH DEPARTMENT 

Diane L. Matuszak, M.D., M.P.H., County Health Officer 
August 20, 2001 

Mr. William Coggins 
6078 Old Lawyers Hill Road 
Elkridge, MD 21075 

RE: NOTICE OF VIOLATION 
Overflowing Septic System 
6078 Old Lawyers Hill Road 
Tax Map 32, Parcel 55 

Dear Mr. Coggins: 

On August 9, 2001, as a registered sanitarian from this office, I conducted an inspection at 
the boundary between your property at the referenced address and an adjacent property in response to 
a report of an overflowing septic system. On that date, I observed sewage discharging out of the 
ground at a location approximately five to ten feet downhill of your property boundary. 

This condition is in violation of Section 12.110 of the Howard County Code. 

As the sewage discharge creates a condition, which is, or may be, hazardous to the public 
health you are hereby ordered to immediately effect repairs within fifteen days of receipt of this 
letter. Since the installation of a drainfield is believed to be necessary, you must also apply to this 
office fot a septic system repair pennit, the fee for which is $25.00. You must immediately (within 
48 hours) provide documentation to this office that the septic tank contents have been pumped 
by a licensed sewage scavenger. Until repairs are completed, you must continue pumping, as 
often as necessary, to prevent future sewage overflows. Depending on water usage and other 
factors, this may be as often as once or twice weekly. 

In 1994, attempts were made to .address this issue, but the source ofthe discharge could not 
be confinned at that time. Although this office issued a letter withdrawing the Notice ofViolation, 
that letter stipulated that there would be no "further investigation ofthis matter as long as there is no 
further discharge." This office has been able to observe the cessation ofthe discharge after a request 
was issued to pump your septic tank, but the discharge was observed to recur after a brief period. 
This suggests a cause-and-effect relationship: pumping the tank relieves the pressure on the 
drainfield, thereby temporarily ceasing the discharge, but since the septic tank has a limited capacity, 
the discharge recurs after the septic tank fills with water (about one week). Since the -discharge is 
believed to be an overflow line from the drainfield, the only pennanent solution is disconnection of 
this overflow line and installation of any necessary drainfields. 

Bureau of Environmental Health 

3525-H Ellicott Mills Drive • Ellicott City, Maryland 21043-4544 


Water and Sewerage, Pennits (410) 313-1771 Community Environmental Health Program (410) 313-1773 

(410) 313-2640 TDD(410) 313-2323 TOLL FREE - 1-877-4MD-DHMH 




Ifyou believe that the condition described above is not and could not be a hazard to health, or 
that the Health Department is not acting in compliance with pertinent laws and regulations, you may 
request a formal hearing before the Board ofHealth within ten (10) days of receipt of this letter. If 
you wish to discuss the evidence, the regulations, or your individual circumstances, you are 
encouraged to request .a meeting with us by calling (410) 313-2640 and scheduling an appointment. 

The investigation of this complaint and the enforcement powers ofthe Health Department are 
set forth in Section 12 of the Howard County Code, a copy of which is available for your 
investigation at this office. Be advised that failure to abate the discharge could result in future court 
action or other penalties. 

Ifyou have any questions, please contact me at (410) 313-2640. 

Very truly yours" /)'-(;;1, L 

~J~7~ 
Mark E. Rifkin, R.S. 

Water & Sewerage Program 


MR 
cc: 	 Lou Ruzzi, Office of Law 
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Account Identifier: District - 01 Account Number - 163892 

Owner Information 

Owner Name: COGGINS WILLIAM N Use: RESIDENTIAL 
Principal Residence: YES 

Mailing Address: 6078 OLD LAWYERS HILL RD Deed Reference: 1) / 2800/ 312 
ELKRIDGE MD 21075-6923 2) 

Location 80. Structure Information 

Premises Address Legal Description 

6078 OLD LAWYERS HILL RD 1.50 ACRES 
ELKRIDGE 21075 6078 OLD LAWYERS HILL RD 

ELKRIDGE 
Map Grid Parcel Sub District Subdivision Section Block Lot Group Plat No: 
32 21 55 82 Plat Ref: 

Town 
Special Tax Areas Ad Valorem NV, METRO FIRE TAX 

Tax Class 
Primary Structure Built Enclosed Area Property Land Area County Use 

1875 2,730 SF 1.50 AC 

Stories Basement Type Exterior 
2 YES STANDARD UNIT FRAME 

Value Information 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2003 07/01/2003 07/01/2004 
Land: 83,500 120,470 

Improvements: 84,350 117,840 
Total: 167,850 238,310 191,336 214,822 

Preferential Land: 0 0 0 0 

Transfer Information 

Seller: 
Type: 

COGGINS NEIL B 
NOT ARMS-LENGTH 

Date: 
Deed1: 

02/04/1993 
/2800/312 

Price: 
Deed2: 

$0 

Seller: 
Type: 

COGGINS NEIL B JR 
NOT ARMS-LENGTH 

Date: 
Deed1: 

03/22/1983 
/1149/ 285 

Price: 
Deed2: 

$0 

Seller: 
Type: 

SIMPKINSON CHARLES H & 
IMPROVED ARMS-LENGTH 

Date: 
Deed1: 

11/24/1982 
/1130/186 

Price: 
Deed2: 

$117,500 

Exemption Information 

Partial Exempt Assessments Class 07/01/2003 07/01/2004 
County 000 o o 
State 000 o o 
Municipal 000 o o 

Tax Exempt: NO Special Tax Recapture: 
Exempt Class: 

* NONE * 
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