
LAYOUT _ _____ _ 	 INSP3 ____~_____________ 

INSP4 _____ ~_ __________INSP 2 

ISSUE DATE: 12/14/04 
T ANKS INSTALLED: PERMIT 
APPROVAL DATE: 	 A 

ON-SITE SEWAGE HOLDING TANK SYSTEM 
HOWARD COUNTY HEALTH DEPARTMENT 

- -- --- -- -- ----- .BUREAU OF ·ENVIRONMENTALHEALTH 

-=-So::.::u:.::.:th~C=-:a:.::.:IT,-=o.::...1 ;;:.cB a=-=c=kh o;.::. .____________ IS PERMITTED TO INSTALL [8J ALTER [8J:.:.: ~,,-,,I;.:..nc,,,-

ADDRESS: 4410 Salem Bottom Rd., Westminster PHONE NUMBER: 410-875-4197 
---~------~---------

COMMERCIAL TAX MAP: 48 

FACILITY NAME: PARCEL: 120 


SITE ADDRESS: 10979 Guilford Road 	 PROPERTY OWNER: Wilhelm Business Ent 

DAILY DESIGN FLOW: GPD 

HOLDING TANK CONFIGURATION: 1 NEW TANKS AT 1500 GALLONS EACH 
e- EJH8lfRt 16 l\AtWHii • T I D(.lQ ~ • ••QNii .: A CM 

AUDIBLE HIGH WATER ALARM TO BE fNSTALLED IN ALL SfNGLE TANK CONFIGURATIONS. 
IF MULTIPLE TANKS, AUDIBLE HIGIi WATER ALARM TO BE INSTALLED IN 1st TANK. 
LOCATION: 

NOTES: 1500 Gallon Tank with alarm and 225 gallon storage above alarm. This is a temporary permit 
for a holding tank until public sewer can be hooked up, at that time the tank must be pumped 
and removed. 

PLANS APPROVED: -=-Bn:.::.:· a:.::.:n~~~	 ____________ 12/ 14/04Bake;.:..r______	 DATE: 

NOTE: PERMIT VOID AFTER 2 YEARS 
NOTE: CONTRACTOR RESPONSIBLE FOR SCHEDULING A PRE-CONSTRUCTION INSPECTION 
NOTE: WATERTIGHT SEPTIC TANKS REQUIRED 
NOTE: ALL TANKS SHALL BE 100 FEET FROM ANY WATER WELL UNLESS OTHERWISE AUTHORIZED 
NOTE: MANHOLE RISERS REQUIRED ON ALL SEPTIC TANKS UNLESS SPECIFlCALLY AUTHORIZED 

NOTE: HEALTH DEPARTMENT MUST RECEIVE DOCUMENTATION THAT 
HOLDING TANK AGREEMENT HAS BEEN RECORDED IN COUNTY LAND 
RECORDS PRIOR TO FINAL SYSTEM APPROVAL. 

NEITHER THE HOWARD COUNTY COUNCIL NOR THE HEALTH DEPARTMENT IS RESPONSIBLE 

FOR THE SUCCESSFUL OPERATION OF ANY SYSTEM 


PERMITTEE RESPONSIBLE FOR OBTAINING FINAL APPROVAL ON THIS PERMIT 

CALL 410-313-1771 FOR INSPECTION OF SEPTIC SYSTEM 




----------..--;-t-'7~~----------

ROAD 


HOLDING TANK DATA 

HOLDING TANK 1 LEVEL v"
-:::....-- ­

CAPACITY 15ctJ GAL 

SEAM LOC _:D+--=O.,..pL-,-_-.. 
TANK LID DEPTH 1'- (.5 
MANHOLE LOC M;dd I't.-­
6" PORT LOC FtW 
WATERTIGHT TEST NfL 

HOLDING TANK 2 LEVEL ___ 

CAPACITY ____ GAL 

SEAM LOC _____ 

-I------"FTAN.K:HD-DEPTH ___ 

MANHOLE LOC ____ 

6"PORT LOC _____ 

WATERTIGHT TEST ___ 

HOLDING TANK 3 LEVEL_~_ 

CAPACITY ____ GAL 

SEAM LOC ____~ 

TANK LID DEPTH ___ 

MANHOLE LOC ____ 

6"PORTLOC _____ 

WATERTIGHT TEST _ _ _ 

HOLDING TANK4 LEVEL ___ HOLDING TANK 5 LEVEL _ _ _ HOLDING T ANK 6 LEVEL ___ 

CAPACITY ____ GAL CAPACITY ____ GAL CAPACITY ___ GAL 

SEAM LOC _____ SEAM LOC _____ SEAM LOC _____ 

TANK LID DEPTH ___ TANK LID DEPTH ___ TANK LID DEPTH ___ 

MANHOLE LOC ___ MANHOLE LOC _____ MANHOLE LOC ___ 

6" PORT LOC ____ 6" PORT LOC_--­ 6"PORTLOC ____ 

WATERTIGHT TEST WATERTIGHT TEST __ WATERTIGHT TEST 

FINAL INSPECTOR _____________ DATEOFAPPROVAL __~_____ 



04/22/05 11:06 FAX 

~ 0021002 
MAR-28-2005 10:51 FROM:SOUTH CARROLL 8ACKHO (410)875-0326 TO: 14107'32'3494 P.2 


~outh (!a",,,,ott !Baekho&, fine. 
4410 Salem Bottom Road .. Westminster, Maryland 21157 

Phone: 875-4197 

March 25,2005 

Wilhelm Commercial Builders 
10979 Guilford Road 
Annapolis Junction, MD 20701 

To Whom It May Concern: 

South Carroll Backhoe. Inc. pumped and removed the septic tank located at 
10979 Guilford Road according to Howard County Health Dept. requirements. 

Sincerely, 

~md./.P~
Kenneth G. Schissler 
Vice President 



Bureau of Environmental Health 

Howard County 

7178 Columbia Gateway Drive, Columbia, MD 21046 
(410) 313-2640 Fax (410) 313-2648 

Health Department website: www.hchealth.org 
13 6300 

Penny E. Borenstein, M.D., M.P.H., Health Officer 

April 22, 2005 

Wilhelm Commercial Builders 
10979 Guilford Road, Suite B 
Annapolis Junction, Maryland 20701­
Attn: Wayne Wilhelm 

Re: Septic tank removal/abandonment - 10979 Guilford Road 

Dear Mr. Wilhelm: 

This letter is in response to your request on 4/22/05 regarding proper procedures for 
removal of the septic tank 

In reviewing your file, it appears the sequence is as follows: In the process of subdividing 
your lot, you were required to remove your existing septic tank and place the existing 
building on a holding tank. An on-site holding tank permit was obtained and a Consent 
Agreement for the Temporary Holding Tank Sewage Disposal System recorded with the 
Clerk of the Court on December 14,2004. The holding tank was installed the same day with 
an inspection by the Health Department. 

The standard procedure for removal/abandonment of a septic tank is to have the tank first 
pumped out by a licensed scavenger contractor, collapse the tank (typically with a backhoe) 
and fill with suitable material (clean £ill or gravel) or to have the tank pumped and 
completely removed and disposed of in an appropriate manner. The Health Department 
does not routinely inspect removal/abandonments of septic tanks, but does require the 
contractor to document the action: such as the letter submitted by South Carroll Backhoe 
dated March 25, 2005 stating that the existing septic tank was pumped and removed. South 
Carroll Backhoe is a contractor we inspect on a regular basis for septic installations and 
abandonments. 

The final process will be the installation of lines from the building connections to public 
sewer at the street. This would be inspected by The Department of Public Works, Bureau of 
Utilities. 

. rely, -~---J
>;--;:::;7 - ~ ~-- -- -
~/·C /1.--' 
tuart F. ~r, R.S. ­~ Well and Septic Program 


Groundwater Management Section 


Cc: File 
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7178 Columbia Gateway Drive, Columbia, MD 21046 
(410) 313-2640 Fax (410) 313-2648 Howard County 

TDD (410) 313-2323 Toll Free 1-866-313-6300 
Health Department website: www.hchealth.org 

Penny E. Borenstein, M.D., M.P.H., Health Officer 

CONSENT AGREEMBNT POR THB TEMPORARY USB OF A HOLDING TANK 


SEWAGB DISPOSAL SYSTEM 


THIS AGREEMENT made this 14111 day of .P<~ ,7Q(l't 
by and between /,(J/IA.tA !lV/MrJ r..~/P-J" L. t. C. HEREINAFTER REFERRED TO 
AS OWner, and the Howard County Bureau of Environmental Health, HEREINAFTER 
REFERRED TO AS the Bureau. 

WHEREAS, OWner is seized and possessed of a tract of land at 

known as Tax Map

fiB the deed to same being recorded 
among the land records of Howard County, Maryland in Liber 7~71 Folio 
a12. . 

WHEREAS, the OWner has requested the permission of the Bureau to 
temporarily use a holding tank for a small office building. The holding tank 
will be pumped out and abandoned upon connection to public sewer. The 
connection to public sewer must be made by May 31st 2005. 

A. The OWner will install a holding tank(s) consistent with the design 
approved and permitted by the Bureau and follow the relevant provisions 
of COMAR 26.04. in regards to holding tank operation. 

B. OWner agrees to insure reasonable access to the property and system 
by the Bureau as well as to provide any information requested by the 
Bureau to assure proper operation and maintenance of the holding tank(s). 

C. OWner agrees that there shall be no liability on the part of the 
County or Bureau to the OWner if the holding tank(s) is not properly 
maintained. 

D. OWner acknowledges and agrees that neither the Bureau nor any of its 
agents or employees, either officially or individually, underwrites the 
operation of the holding tank(s). 

E. The OWner will devote such care and effort to the maintenance of the 
holding tank(s) so that it shall not malfunction and cause pollution 
at the ground surface, the waters of the state, or create a nuisance. 

F. The OWner agrees that he shall not alter or tamper with the holding 
tank(s) in any way that would cause it to malfunction or change it from 
its intended purpose of sewage storage with the sewage disposal being 
accomplished by a scavenger. 

http:www.hchealth.org


Health Department 

7178 Columbia Gateway Columbia, MO 21046 
(410) 313-2640 Fax (410) 313-2648Howard County 

TOO (410) 313-2323 Toll Free 1-866-313-6300 
website: www.hchealth.org 

Penny Borenstein, M.D., M.P.H., Health Officer 

G. The Owner agrees that, should the holding tank(s) be determined to 
pose a threat to the c or comfort, the Bureau may 
order any necessary or corrections for which the Owner agrees to 
pay. modification may include for addi tional tanks 

pumping of the 

H. The Owner understands that if violations occur from failure to 
maintain the holding tank(s) properly, the Bureau may take legal action 
to insure compliance. 

I. The Owner shall contact the Howard County Bureau of Environmental 
Health at least 24 hours to so that the Bureau 
may the system in the field with the installer. The Owner 
further agrees that this system will be installed 

and approved by the Bureau and any deter­
mined to be necessary by the Bureau as a result of reviewing the field 
conditions. 

J. 	 This agreement shall run wi th the land and binds the Owner, his 
successors or to the provisions of the agreement until the 

connection to sewer is made. Owner further agrees that 
shall inform any or lessee of the of the 
tank(s) and all conditions in association with it. 

K. Owner agrees to record this agreement in the land records of Howard 
County and assure that becomes of the Deed for the 
property in order that may be made aware of the 

conditions this property. This shall not 
be construed to limit any authority of the Bureau to protect the 
health, safety or comfort or to issue any other orders or take any 
other action which is now or may hereinafter be within its authority. 

L. Owner certifies that he has obtained a cost estimate and is 
financially of the sewage removed from the holding tank(s) 
by a permitted sewage waste hauler on a basis so that the holding 
tank(s) never overflows. The Owner further agrees to enter into and 
maintain a wri tten service contract wi th a tted scavenger and will 
forward a copy to the Bureau to the approval of the t for the 
holding tank(s) installation. 

M. If the Owner installs any new 	 shall install only 
fixtures (e.g. toilets installed will use no more than 

flush) . 

N. The Owner shall not any renovations or 
the commercial area or in any way results in a 

in wastewa ter 

increase 

http:www.hchealth.org


7178 Columbia Gateway Drive, Columbia, MD 21046 
(410) 313-2640 Fax (410) 313-2648 Howard County 

TDD (410) 313-2323 Toll Free 1-866-313-6300
Health Department website: www.hchealth.org 

Penny E. Borenstein, M.D., M.P.H., Health Officer 

G. The Owner agrees that, should the holding tank(s) be determined to 
pose a threat to the public health, safety or comfort, the Bureau may 
order any necessary changes or corrections for which the Owner agrees to 
pay. System modification may include requirements for additional tanks 
and/or more frequent pumping of the holding tank(s). 

H. The Owner understands that if violations occur from failure to 
maintain the holding tank (s) properly, the Bureau may take legal action 
to insure compliance . . 

I. The Owner shall contact the Howard County Bureau of Environmental 
Health at least 24 hours prior to system completion so that the Bureau 
may inspect the system in the field with the installer. The Owner 
further agrees that this system will be installed according to the 
plans and specifications approved by the Bureau and any changes deter­
mined to be necessary by the Bureau as a result of reviewing the field 
conditions. 

J. This agreement shall run wi th the land and binds the Owner, his 
heirs, successors or assigns to the provisions of the agreement until the 
connection to public sewer is made. Owner further agrees that he/she 
shall inform any purchaser or lessee of the property of the holding 
tank(s) and all conditions in association with it. 

K. Owner agrees to record this agreement in the land records of Howard 
County and assure that it becomes part of the Deed for the subject 
property in order that prospective buyers may be made aware of the 
special conditions affecting this property. This agreement shall not 
be construed to limit any authority of the Bureau to protect the public 
health, safety or comfort or to issue any other orders or take any 
other action which is now or may hereinafter be within its authority. 

L. Owner certifies that he has obtained a cost estimate and is 
financially capable of having the sewage removed from the holding tank(s) 
by a permitted sewage waste hauler on a regular basis so that the holding 
tank(s) never overflows. The Owner further agrees to enter into and 
maintain a wri tten service contract wi th a permi tted scavenger and will 
forward a copy to the Bureau prior to the approval of the permit for the 
holding tank(s) installation. 

M. If the Owner installs any new plumbing, he/she shall install only 
water conserving fixtures (e.g. toilets installed will use no more than 
1.6 gallons of water per flush). 

N. The Owner shall not perform any renovations or remodeling which en­
larges the commercial area or in any way results in a potential increase 
in wastewater discharge. 

http:www.hchealth.org
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7178 Columbia Gateway Drive, Columbia, MD 21046 
(410) 313-2640 Fax (410) 313-2648 Howard County 

TOO (410) 313-2323 Toll Free 1-866-313-6300
Health Department website: www.hchealth.org 

Penny E. Borenstein, M.D., M.P.H., Health Officer 

O. The approval of a holding tank system provided for in this agreement 
is only for an interim period until the connection to public sewerage is 
made. 

P. The Owner shall provide notice of continuous pumping of the tank(s) 
by a licensed scavenger as evidenced by submi tting copies of pumping 
receipts to the Bureau on a quarterly basis. 

WITNESS, the hand and seal of the parties hereto. 

\ t. t. C. 

jlK 4 3.550 
08-; J8 ani 

DATE:____________________________ 
OWNER:__________________________________ 

DATE:_____________________________ 
OWNER:_________________________________ 

. . \ d
San~tar~an, Howar County 
Bureau of Environmental Health 

DATEfi/!;i;ri: udJ ~ 

Director, Howard County 
Bureau of Environmental Health 

http:www.hchealth.org
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PHONE: 

/- f7fJ~ 'I, 

SPECIAL INS'TRUC'nONS: 

10 tJu 

SIGNED: _---'~ 

l0979 Guilford Road, Suite B 
Annapolis Junotion, Maryland 2070 1 
Baltimore (410)880-6242 
Washington (301)206-5454 
Baltimore Fax (410)792-9494 
Washington Fax (301)206-9494 

DATE TERMS 

]08# 

1 1(' 
SHIP TO: 

/1/II1"t"" /­ ~ 
91'1'f eM/ 

SUBTOTAL: 

TAX: 

TOTAL: 

IRCHASE ORDER NO: 444 00 
Show !his Purchase Order Number 
on all InVOiceS, 

shipping papers and packages. 

TOTAL 



December 1,2004 

Howard County Health Department 

7178 Colwnbia Gateway Drive 

Colwnbia, MD 21046 


Attn: Mr. Brian Baker 

Dear Mr. Baker 

. Per our SDP 04-098 and signed developer's agreement we here by request approval to 
remove the existing septic system and install a temporary 1,000 gallon holding tank for 
use for our building until May of 2005. By May of 2005 our building will be connected 
to the public water and sewer per the attached drawing. We have redlined the Erosion 
and Sediment Control Plan showing the correct location of the existing septic system. 
The Site Plan shows the location of the temporary holding tank for existing Building #2. 
We have also included a copy ofPurchase Order #44400 to Rollo Potty for weekly 
pwnping of the holding tank. 

In regards to schedule time is of the essence. In order to allow the mass grading to 

continue we would like to perform the work the week of December 6th with your 

approval. 


If you have any questions or need any additional information please contact me. You 

may contact me by cell phone at 443-928-2020. 


Sincerely, 

Wilhelm Commercial Builders, Inc. 


tu~~~/J2a 
Wayne Wilhelm 

President 


Enclosures 


Wilhelm Commercial Builders, Inc. 

10979 Guilford Road, Suite B • Annapolis Junction, Maryland 20701 


BaIt. Area Phone (410) 880,6242 • Wash. Area Phone (301) 206,5454 

Fax (410) 792,9494 • Fax (301) 206,9494 




Wayne Wilhelm 

President 


Wilhelm Commercial Builders, Inc. Mobile: 443-928-2020 
10979 Guilford Rd., Ste. B 
Annapolis Junction , MD 20701 
Bait. 410-880-6242 Bait. Fax 410-792-9494 

Wash. Fax 301-206-9494 
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Water and Sewer Facilities 
r. , 

W/S Agreement No. 24-4211-0 
Associated Agreements N/A 
Bond 

DEVELOPER AGREEMENT 

WATER AND SEWER FACILITIES 

HOWARD COUNTY, MARYLAND 


THIS DEVELOPER AGREEMENT ("Agreement"), made this /6" rh day of 
5e-pJ-k_tfe/, ,2004, by and between WILHELM BUSINESS ENTERPRISES,. 

L.L.C., a Maryland limited liability company, hereinafter referred to as "Developer"; and 
HOWARD COUNTY, MARYLAND, a body corporate and politic, hereinafter referred to as 
"County". 

WHEREAS, Developer has undertaken to subdivide a parcel of land hereinafter 
referred to as "Subdivision", more particularly described as follows: 

Subdivision: Annapolis Junction Business Park, Parcels A-D 

Election District: Sixth 

Title Reference: F-04-107 

Associated I mprovements/ Agreements: N/ A 

Number of lots or units: 	 Four (4) Buildable Lots, "and subsequent subdivisions 
pertaining to the referenced final plat and/or subdivision 
plan." 

Classification of structures to be served: Commercial 

WHEREAS, Developer is prepared to construct, at its expense, the public 
improvements and, where applicable, the landscape improvements, hereinafter described, 
in a timely manner and in accordance with the provisions of Section 16.144, Section 
16.147, Section 16.121, Section 16.124, and Section 18.112 of the Howard County Code 
and the Subdivision and Land Development Regulations of Howard County; and 

WHEREAS, Developer desires to enter into this Agreement providing for the 
construction of the water and/or sewer fa.cilities, hereinafter referred to as "Water and 
Sewer· Public Improvements", and, where applicable, the installation of landscaping, 
hereinafter referred to as the "Landscape Improvements", to serve the Subdivision as more 
particularly shown and described on the construction drawings approved pursuant to 
Paragraph 4, below, hereinafter referred to as "Approved Construction Drawings," 
incorporated herein by reference; and 

WHEREAS, pursuant to the provisions of Section 16.144, Section 16.147, Section 
16.124 and Section 18.112 of the Howard County Code and the terms of this Agreement, 
Developer has delivered to the County an irrevocable performance bond in the amount of 
$162,080.00, which is equal to 100% of the estimated cost of construction of the Water 
and Sewer Public Improvements and Private Improvements ($162,080.00), plus, where 
applicable, 100% of the estimated cost of installation of the Landscape Improvements 
($N/A) and which guarantees the timely and satisfactory completion of the Water and 
Sewer Public Improvements 2 .... :, where applicable, the Landscape Improvements 
obligations of Developer under the terms and provisions of this Agreement, hereinafter 

W/S REG BOND 
August 24, 2004 

\ 

http:162,080.00
http:162,080.00
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W/S Agreement No. 24-4211-0 
Bond 

referred to as the "Performance Bond"; the original of which is kept on file in the Real 
Estate Services Division of the County's Department of Public Works ("RES") and 
incorporated herein by reference; and an irrevocable labor and material payment bond in 
the amount of $81 ,040.00, which is equal to 50% of the estimated cost of construction of 
the Water and Sewer Public Improvements and which guarantees the payment of debts 
owed to persons for the provisions of labor and materials used in the construction of the 
Water and Sewer Public Improvements required under the terms and provisions of this 
Agreement, hereinafter referred to as the "Payment Bond", the original of which is kept on 
file in RES and incorporated herein by reference; and 

WHEREAS, pursuant to the provisions of Section 16.121 of the Howard County 
Code the Developer is required to ensure the atisfactory condition of all Subdivision land 
set aside or designated as open space ("Open Space" hereinafter) prior to the release of 
the Performance Bond, as provided in "Conditions of Open Space Land Necessary for 
Release of Performance Surety," a copy of which is attached hereto as Exhibit "A" and 
i"ncorporated herein by reference; and 

NOW, THEREFORE, in consideration of the covenants and agreements, hereinafter 
expressed, the parties hereto agree as follows: 

1. Developer Construction. Developer hereby covenants and agrees, at 
its sole cost and expense, to construct or cause to be constructed the Water and Sewer 
Public Improvements and, where applicable, the Landscape Improvements as described in 
the Approved Construction Drawings, in accordance with the Howard County Design 
Manual specifications and Howard County Landscape Manual and those additional 
specifications indicated on the Approved Construction Drawings ("Special Provisions" 
hereinafter), which specifications are incorporated herein by reference, and, together with 
the Approved Construction Drawings, are hereinafter collectively referred to as the 
"Approved Plans and Speciffcations". Developer shall provide or cause to be provided all 
labor, materials and equipment necessary to complete the construction of the Water and 
Sewer Public Improvements and, where applicable the Landscape Improvements as 
stipulated in Section 16.147 of the Howard County Code in a timely manner, but in any 
event within two (2) years from the date of the recording of the Final Subdivision Plat. All 
construction shall also be in accordance with the Final Subdivision Plat, which is 
incorporated herein by reference, and shall further conform with the Howard County DeSign 
Manual and Howard County Landscape Manual except to the extent that the Approved 
Plans and Specifications vary from the Design Manual and/or the Landscape Manual, in 
which event the Special Provisions of the Approved Plans and Specifications shall be 
deemed controlling. 

2. Easements and Fee Simple Grants. Developer agrees to dedicate to 
the County, without any cost or expense to the County, all necessary easements and fee 
simple areas for the Water and Sewer Public Improvements to be constructed pursuant to 
this Agreement, as well as any Open Space if this option is elected by the County pursuant 
to Section 16.121 of the Howard County Code. Dedication shall be accomplished by the 
execution and delivery by the Developer of the deeds or deeds of easement, as 
appropriate, to the County at the time of execution of this Agreement and shall constitute 
an irrevocable offer by the Developer to convey the interests therein described to the 
County. Recordation of the deeds and/or deeds of easement by the County in the Land 
Records of Howard County shall constitute acceptance by the County and shall not occur 
until completion and final acceptance of the Water and Sewer Public Improvements 
pursuant to Paragraph 10 of this Agreement; provided, that deeds conveying off-site 
easements shall be recorded by the County at the time the Subdivision plat is recorded. 
Except as otherwise provided in this Agreement, the Developer shall have the right to enter 
the dedicated easement areas and fee simple areas during the term of this Agreement for 
the purpose of constructing the Water and Sewer Public Improvements and, if applicable, 
the Landscape Improvements. 

. Office of Law (2/10/97) - 2 ­
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Bond 

3. The Developer covenants to indemnify and save the 
County harmless from and any and all claims, actions, damages, liability and 
expense of any nature, including reasonable attorney's and the County's costs of 
defense, in connection with loss of life, personal injury and/or damage to or loss of property 
that arises from the construction or other work or activity of the Developer, its agents, 
servants, employees, contractors and subcontractors in, on or about, or impacting on, any 
easements, Open Space, park land or other property dedicated, leased or licensed to, or 
owned or occupied by the County. 

4. Engineering Services. Developer has re~ained, at Developer's 
expense, the of Century Engineering. Inc., hereinafter referred to as "Developer's. 
Engineer", who is responsible for engineering services, including the design of the system, 

preparation of plans, specifications, and construction stake·out. All notes, 
computations, position sheets, etc., resulting from this service shall be turned over to the 
County and will become County property. AI! such work shall be done in accordance with 
County criteria and standards. After approval by the Department of Public Works 
("Department") of the plans and specifications for the construction of the Water and Sewer 
Public Improvements in accordance with Section 16.147 of the Howard County Code, the 
original Approved Plans and Specifications shall be kept on file in the Department's Bureau 
of Engineering. 

Landscape Professional Services. Developer has retained, at 
Developer's expense, the of a registered landscape architect or other qualified 
professional as defined in the Landscape Manual, (hereinafter referred to as "Developer's 
Landscape Professional"), who is responsible for the preparation of the landscape plan 
approved by the County and included in the Approved Construction Drawings (hereinafter 
referred to as "Approved Landscape Plan"), as well as inspections and certification 
required pursuant to Paragraph 10.1.6. or Paragraph 11.1 ofthis Agreement as applicable. 

6. Commencement of Construction. Developer agrees that the 
construction of the Water and Sewer Public Improvements and Landscape Improvements 
covered by this Agreement shall not begin until all of the following have occurred: (i) the 
County shall have approved the plans and specifications as set forth in Paragraph 
above, and approved the contractor proposed by Developer for the construction of the 
Water and Sewer Public Improvements; (ii) the Developer shall have delivered the 
Performance Bond, the Payment Bond, the original Approved Construction Drawings and 
paid the required Design Review fees, Inspection and Administrative Overhead fees; 
and (iii) the Bureau of Engineering shall have been notified of the proposed starting date by 
the Developer and the inspection services set forth in Paragraph 7.1 shall have been 
arranged for and coordinated by said Bureau. The official starting date shall be verified in 
writing by said Bureau. 

1. The County will inspect all phases of construction to the extent it 
deems necessary to satisfy itself that the construction is performed in accordance with the 
Approved Plans and Specifications, the Final Subdivision Plat, the Howard County Design 
Manual and, where applicable, the Howard County Landscape Manual. In the case of 
major deficiencies which will result in a shut-down of the work or denial of approval and 
acceptance of the Water and Sewer Public Improvements or Landscape Improvements by 
the County, such deficiencies shall be noted in a sufficiently detailed writing to enable 
Developer to identify and correct same. At a minimum, the County shall conduct: (a) an in-

inspection at time a request for connection to the public water and/or sewer 
facilities is made pursuantto Paragraph 8, below, ("In-Service Inspection" hereinafter); (b) 
a semi-final or final inspection, as appropriate, at the time the "as-builts" are submitted to 

Bureau of Engineering for preparation of the Bureau's punch list ("Semi-Final 
Inspection" or "Final Inspection" hereinafter); and (c) a Final Inspection prior to official 
acceptance into the public water and/or sewer systems. The Developer and its contractors 
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shall cooperate with the County in the conduct of such inspections. The County agrees to 
advise Developerof any deficiencies relative to the construction of the Water and Sewer 
Public Improvements and, where applicable, installation of the Landscape Improvements 
as soon as reasonably possible after such deficiencies are noted. 

7.2. Any and all changes and/or deviations from the Approved Plans and 
Specifications must be approved in writing by Howard County prior to implementation. 

7 .3 . It is understood and agreed that the Developer is responsible for all 
land development operations. The Developer may construct other required improvements 
in conjunction with the construction of the Water and Sewer Public Improvements and 
Landscape Improvements, provided, however, that all work is performed and completed in 
accordance with the appropriate standards, plans and specifications. The Developer shall 
be required to repair damage to any County facilities and improvements at its own expense 
if, as a result of grading or construction activities, these facilities have been damaged by 
the Developer, builder, contractor, subcontractors, material suppliers or any other agents of 
the Developer. If in the judgment of the County the damage pmsents an imminent threat to 
the public health, safety or welfare, the Developer shall re rl ir the damage immediately 
upon the request of the County. If the Developer fails to m~ke such repair, the County 
shall have the right to enter the Subdivision, repair the dama P, and recover the cost of the 
repair from the Developer, including but not limited to court c ... ~ . attorney's fees and direct 
administrative and overhead costs. 

8. Connection to Public Facilities Prior to Final Acceptance. 

8.1. The Water and Sewer Public Improvements to be constructed in the 
Subdivision may be constructed simultaneously with the public improvements required 
under the Roads, Storm Drains and Storm Water Management Facilities Agreement for the 
Subdivision, RlSW Agreement No. N/A, ("Roads and Storm Water Agreement" 
hereinafter), which improvements are hereinafter referred to as "Associated 
Improvements". If Associated Improvements are being constructed, the Landscape 
Improvements will be installed and surety provided under the Roads and Storm Water 
Agreement rather than this Agreement. Prior to the completion of the Associated 
Improvements, connections to the water and/or sewer facilities shall be allowed if the 
following conditions have been met: 

8.1 .1. Developer shall have constructed all Water and Sewer Public 
Improvements (with the exception offinal grade/location adjustments) and the Department 
shall have conducted its In-Service Inspection and approved such construction. 

8.1.2. The Department shall have released the Water and Sewer Public 
Improvements for service. 

8.1 .3. The County shall have placed into service the water and/or sewerage 
facilities of all adjacent subdivisions if such facilities are interdependent with the Water and 
Sewer Public Improvements required under this Agreement. 

8.1.4. Developer and primary contractor shall each have provided to the 
Bureau of Engineering a notarized affidavit which certifies that all subcontractors and 
materials suppliers have been paid in full for all work satisfactorily completed and materials 
furnished as of the time of the In-Service Inspection. 

8.2. At all times prior to final acceptance of the Water and Sewer Public 
Improvements and, where applicable, final approval of the Landscape Improvements, the 
Developer is responsible for all costs associated with making final utility adjustments and 
protecting and repairing the Water and Sewer Public Improvements and Landscape 
Improvements. 
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9. Fifty Percent (50%) Partial Surety Reduction Option. 

9.1. Any DeveJoperdesiring to obtain a fifty rcent (50%) reduction in that 
portion of the Performance Bond which covers the estimat d cost of construction of the 
Water and Sewer Public Improvements shall meet the following criteria: 

9.1.1. Developer shall not be in default under th terms and provisions of this 
Agreement or the Roads and Storm Water Agreement covering the Associated 
Improvements. 

9.1.2. Developer shall have constructed all Water and Sewer Public 
Improvements in accordance with the Approved Plans an Specifications, and the 
Department shall have inspected and approved such con ction. 

9.1.3. The Developer shall have met the conditrons for connections to the 
public water and/or sewer facilities set forth in Paragraph 8 of this Agreement. 

9.1.4. The Department shall have determined that t first sub-base 
pavement and all curbs and gutter improvements have been completed ' ccordance with 
the terms and conditions of the Roads and Storm Water Agreement. 

9.2. Any request for reduction in surety shall be made Ir iting within two 
(2) years from the date of the recording of the Final Subdivision Plat, and shall be sent to 
the Director of Public Works ("Director"), who shall grant or deny thl request within a 
reasonable period. Before granting any request for reduction in surety, the Director shall 
make a written determination that: 

9.2.1. Developer is not in default under the terms and conditions of this 
Agreement; and 

9.2.2. The requested reduction in surety is in the public interest and will not 
be contrary to any applicable laws and agreements. In making this determination the 
Director shall, in addition to other factors he deems relevant, consider whether the 
Developer is in default under any of the County's developer agreements to which the 
Developer, or any organization or business entity in which the Developer or its principals 
have an active interest, is a party. 

9.3. It is understood between the parties hereto that under the terms of this 
Agreement additional surety reductions beyond the initial fifty percent (50%) surety 
reduction provided herein shall not be allowed until final acceptance. 

10. Final Approval, Dedication and Acceptance. 

10.1. The County agrees that upon final completion of the Water and Sewer 
Public Improvements and, where applicable, the Landscape Improvements (unless, in the 
opinion of the County, completion of the landscaping must be deferred to the next growing 
season) in accordance with the Approved Plans and Specifications, the Water and Sewer 
Public Improvements shall be officially accepted into the County's system of publicly 
operated and maintained facilities and the Landscape Improvements shall be approved 
(unless deferred), provided that the followin'g requirements have been met: 

10.1.1. Developer shall have completed aI/ other required Associated 
Improvements in accordance with the terms and provisions of the Roads and Storm Water 
Agreement or the Director shall have officially accepted the Associated Improvements prior 
to the completion of the Seasonal Improvements and/or the Sidewalk Improvements 
pursuant to Paragraph 10 of the Roads and Storm Water Agreement; 
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10.1.2. The County shall have received a Maintenance and Repair Surety 

executed by Developer in accordance with Paragraph 11, below; 


10.1.3. Developer and primary contractor shall each have provided to the 

Bureau of Engineering a notarized affidavit which c rtifies that all contractors 

subcontractors and materials suppliers have been paid in full for all work satisfactorily 

completed and materials furnished at the time of the Final Inspection; . 


10.1.4. The County shall have received a nota ' ad waiver of lien executed by 

each contractor, subcontractor and materials supplier; 


10.1 .5. The County shall have received a n tarized certification from the 
Developer's Engineer that the Water and Sewer Public 1m vements as constructed lie 
wholly within the easement areas and fee simple areas dedf sted to the County for such . 
purposes; 

10.1.6. Unless deferred to the next growing season pursuant to Paragraph 
10.1 ., the County shall have received from Developer's Landscape Professional a 
certification that healthy specimens of all plant materials required under the Approved 
Landscape Plan and the Landscape Manual have been installed. Furth r, the County shall 
have received a written guarantee from the nurserymen or other provider and installer of 
the required plantings ("Landscape Contractor" hereinafter) that any specim n that do not 
survive will be replaced with healthy planted specimens for a period of one (1) year 
following execution of the aforesaid certification; 

10.1.7. Developer shall have reimbursed the County for all costs associated 

with repairs undertaken by the County pursuant to Paragraph 7.3 of this Agreement; 


10.1.8. The County shall have approved the condition of the Open Space as 

provided in Exhibit "A" and shall have approved any restoration performed by the 

Developer where the Open Space has been adversely affected by the construction or other 

work or activity of the ' Developer, its agents, servants, employees, contractors and 

subcontractors or others in the Subdivision; and 


10.1.9. If the County has waived dedication of the Open Space, the County 
shall have received from the Developer a certified copy of the deed, duly recorded in the 
Land Records of Howard County, which transfers ownership of and maintenance . 
responsibility for the Open Space to an incorporated homeowners' or · community 
association of the Subdivision. 

10.2. Official acceptance shall be deemed to occur when the County 
executes the Final Inspection for Water and Sewer Acceptance form. Upon the 
acceptance of the Water and Sewer Public Improvements and , where applicable, approval 
of the Landscape Improvements under this Agreement and the posting of the Maintenance 
and Repair Surety required under Paragraph 11, below, the Developer and its Surety 
Company shall be released from any further obligations under the Performance Bond. 
Further, the Developer and its Surety Company shall be released by the County from any 
further obligations under this Agreement, except that such release shall not affect: (1) the 
Developer's obligations under Paragraph 11, below; and (2) the Developer's obligations 
with respect to the Payment Bond which shall remain in effect for a period of one year from 
the official date of acceptance of the Water and Sewer Public Improvements by the County 

. unless further extended. 	Developer agrees that upon official acceptance by the County, 
title to the Water and Sewer Public Improvements under this Agreement shall be and 
remain forever in Howard County, Maryland. 

• 
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11. Warranty, Maintenance and Repair Surety. 

11.1. Developer warrants to the County that the completed Water and 
Sewer Public Improvements and, where applicable, the completed Landscape 
Improvements: (a) shall be built and installed in accordance with the Approved Plans and 
Specifications, except for the Landscape Improvements deferred pursuant to Paragraph 
10.1, if any, which Developer warrants shall be completed within six (6) months of the date 
of acceptance of the Water and Sewer Public Improvements and shall be certified by 
Developer's Landscape Professional and guaranteed by the Landscape Contractor at the 
time of completion as required by law; (b) shall be free from any defects in materials and/or 
workmanship; and (c) shall be free from any damage which occurs subsequent to 
acceptance of the Water and Sewer Public Improvements by the County and which results 
from the Developer's work under the Roads and Storm Water Agreement or activities in 
completing the deferred Landscape Improvements, if any .. 

11.2. If, following acceptance of the Water and Sewer Public Improvements 
and, where applicable, approval of the Landscape Improvements by the County, any work 
covered by this Agreement is defective in materials and/or workmanship or is damaged as 
a result of the Developer's activities in completing the Associated Improvements or the 
deferred Landscape Improvements, if any, or is otherwise not in conformity with the 
Approved Plans and Specifications, the Developer shall promptly and faithfully repair and 
correct such damage, non-conformity or defects. 

11.3. Developer further agrees to furnish an irrevocable maintenance and 
repair bond or other acceptable surety, hereinafter referred to as "Maintenance and Repair 
Surety," guaranteeing its obligation to complete the deferred Landscape Improvements, if 
any, and to repair and correct any damage, defects in materials and/or workmanship, or 
non-conformity as provided above. The Maintenance and Repair Surety shall be in an 
amount equal to the approved estimated cost of completing the deferred Landscape 
Improvements, if any, plus ten percent (10%) of the original amount of the Performance 
Bond. The Developer's obligation under the Maintenance and Repair Surety shall remain 
in full force and effect: (a) for a period of one (1) year from the official date of acceptance 
of the Water and Sewer Public Improvements, or (b) until such time as all damage, defects, 
and non-conformities identified within the aforesaid one-year period have been 
satisfactorily corrected and repaired and the County has received a certification from 
Developer's Landscape Professional and guarantee from the Landscape Contractor, 
whichever of (a) and (b) is later, atwhich time the Developer and its Surety Company shall 
be officially released from any further obligations under the Maintenance and Repair 
Surety. 

12. House Connections and Water Meters. 

12.1. When Developer applies for permits for house connections it shall 
provide the Department of Public Works, the Department of Inspections, Licenses and 
Permits, and Department of Finance the Water and Sewer Agreement number, 
hereinabove specified, prior to the issuance of any permits. 

12.2. The County shall install water meters at a flat fee to the Developer or 
any successor builder based upon actual cost to the County for such installation. The flat 
fee shall be computed based on the prevailing costs to the County for meters, accessories, 
equipment and labor costs plus overhead charges. However, the established Ilat fee rate 
shall only apply to meters in sizes of 5/8" and 3/4". Any meters larger than 3/4" in size 
shall be installed under separate agreement to be prepared by the Department of Public 
Works and shall be based upon cost estimates approved by the Bureau of Engineering. 
No meters shall be installed until the conditions for connection to the public water and/or 
sewer facilities set forth in Paragraph 8 of this Agreement have been met. 
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. 13.. Fire Hydrants. Developer may furnish all fire hydrants to be used in 
the installatIon of the Water and Sewer Public Improvements provided that such hydrants 
meet the requirements of the specifications and are approved y the Department of Public 
Wo~s. . . . 

14. Defaults and Remedies. 

14.1. Developer shall be deemed to be in d fault under the terms and 
provisions of this Agreement under the following condition . 

14.1.1 . Developer fails to constructthe Water anf ..... ewer Public Improvements 
and, where applicable, the Landscape Improvements ina t 1l1ely manner; or 

14.1.2. Developer fails to construct the Water ar Sewer Public Improvements 
and, where applicable, the Landscape Improvements in a rdance with the Approved 
Plans and Specifications; or 

14.1.3. Developer fails to take appropriate acti within thirty (30) days after 
written notification by the Department of unsatisfactory progress in constructing the 
required Water and Sewer Public Improvements and, wh .r applicable, the Landscape 
Improvements; and thereafter Developer fails to main , in satisfactory progress in 
construction of said improvements; or 

14.1.4. Developer fails to commence appropri t and effective corrective 
action within thirty (30) days after written notification by the Co nty of non-compliance with 
specified engineering requirements during the construction f he Water and Sewer Public 
Improvements or, in the case of Landscape Improveme t , non-compliance with the 
Approved Landscape Plan and Landscape Manual; and thereafter Developer fails to 
diligently pursue and complete such corrective action. 

14.2. In the event of any default by Developer in its performance of this 
Agreement, the County shall have the right to enforce this Agreement, as provided by law, . 
and shall give Developer and its Surety Company written notice of said default. Within thirty 
(30) days of such notice, Surety Company shall advise the County in writing of its election · 
to: (a) complete the Water and Sewer Public Improvements and, where applicable, the 
Landscape Improvements in accordance with the Approved Plans and Specifications within 
such reasonable period as the Department may specify; or (b) hold the County harmless 
and pay over to the County within thirty (30) days of demand by the County a sum or sums 
equal to the costs and expenses to the County arising out of the failure of the Developer to 
complete the Water and Sewer Public Improvements and Landscape Improvements as 
required by the terms of this Agreement, which expenses shall include, but not be limited 
to, costs for engineering, inspection, overhead and administrative as well as direct 
construction expenses. 

14.3. In addition, the County shall have the following rights in the event of 
default, which rights may be exercised cumulatively: . 

14.3.1. The right to enter upon the Subdivision property to construct or 
complete the Water and Sewer Public Improvements, unless the surety company elects to 
complete said improvements as provided in Paragraph 14.2(a); 

14.3.2. The right to withhold or suspend building permits, temporary use and 
occupancy permits andlor final use and occupancy permits for structures until such time as 
the default has been cured; 

14.3.3. The right to recover from the Developer all such additional costs as 
may be incurred by the County in order to complete the Water and Sewer Public 
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Improvements and Landscape Improvements in accordance with the Approved Plans and 
Specifications. 

15. Rebates Other Than Major Public Water and Major Public Sewer 
Agreements. 

15.1. As structures are built and/or connected to the water and/or sewer 
mains constructed under this Agreement, subject to the charges and regulations of Howard 
County, Maryland, the County shall pay Developer or its a igns, within sixty (60) days 
after said connections have been made, rebates in accordance with the following criteria, 
providedfunds are available from proceeds of bond sales vering developer rebates: 

15.1.1. Rebates are conditioned upon their b ing financed from a Howard 
County Metropolitan District Bond Issue. The County shall f nance the rebates from the 
bond sale proceeds and shall finance the cost of repaying thp debt service (principal and 
interest) on the Bond Issue by the assessments and levy of its front foot benefit 
assessment charges against the properties served for the term of the Bond Issue, which 
has historically been for a period of thirty (30) years. 

15.1.2. No rebates shall be applicable to fire hydrants, nor to the costs for 
easement acquisition, house connections, or engineering and inspection costs. 

15.1.3. The maximum rebates to be paid by the County rovided under the 
terms and provisions of this Agreement shall not in any event exceed one hundred percent 
(100%) of the original estimated construction cost approved by the Department of Public 
Works and shall not include any costs associated with house connections and meters. 
Additionally, the total value of rebates, including debt service (principal and interest) costs, 
shall not exceed the net yield of the front foot assessments which is collected from the lots 
and/or parcels provided by this Agreement. 

15.2. A tabulation of the specific rebates covered underthis Agreement, if 
applicable, follows. Water and Sewer rebates are not applicable to this Agreement. 

15.3. This Agreement with respect to the above-stated rebates shall remain 
in full force and effect for a period often (10) years, and thereafter no further refunds shall 
be due or payable, unless any structure shall have been constructed and connections 
made prior to the end of the ten (10) year period, in which event the Agreement shall be 
extended for a period of one (1) year from the date that the last such structure was 
constructed and connected prior to the end of the said ten -(10) year period . 

16. Rebates for Developer-Built Major Public Water and Major Public 
Sewer Improvements. 

16.1 Rebates to Developer from in-aid-of-construction charges and/or ad 
valorem charges for the major public water and major public sewer improvements to be 
constructed by Developer, if any, shall be computed and paid by the County as follows: 
N/A. 

17. General Provisions. 

17.1. . Developer agrees to waive all right of appeal as to the issue of the 
necessity and requirement for construction or maintenance of the Water and Sewer Public 
Improvements and Landscape Improvements shown and described on the Approved Plans 
and Specifications. 

17.2. The issuance of building permits pursuant to this Agreement is subject 
to possible interruption or suspension by reason of State and Fede~al act.io~, su~h as a 
moratorium imposed for environmental or health reasons, and the time Within which the 
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Water and Sewer Public Improvements and Landscape Improvements are to be 
constructed hereunder shall be extended by the length of any such interruption, 
suspension or moratorium. 

17.3. . The parties ac~~~wledge that public water and/or sewer capacity to be 
created. by ~~panslon of current facIlities, or c~nstruction of n w facilities , is contingent on 
the ~vallablhty of State and Federal funds for Water and Sewer Capital Programs. The 
parties agree that the County shall not have any liability or any responsibility to provide 
allocations due to the inability of the County to obtain necessary Federal or State funds or 
to acquire, in a reasonable time, easements necessary for construction of water and/or 
sewer projects or for Federal or State action, including opera lonal moratoria, which may 
suspend, delay or otherwise affect the allocation. It is und rstood that an allocation of 
capacity is not assignable or transferable from one d v lopment or section of a 
development to another except as provided in Section 18.122B of the Howard County 
Code. It is also understood that water and/or sewer capacity " cated to an applicant shall 
be reserved only as provided under Section 18.122B of th Howard County Code. The 
Developer hereby acknowledges that the conditions im ed in this paragraph are 
established by Section 18.122B of the Howard County Cod 

17.4. In the event Developer is delayed or pr .nted from commencing or 
completing construction of the Water arid Sewer Public Improvements and Landscape 
Improvements provided by this Agreement within the period hereinabove specified by 
reason of war, riot, insurrection, strikes, epidemics, earthquakes, tornadoes, floods, 
explosions, governmental restraints, restrictions or limitations, or the unavailability of 
materials due to strikes or for any other reasonable delays (hereinafter collectively referred 
to as "Force Majeure"), the performance required of Developer shall be excused for as long 
as such event of Force Majeure shall continue and the period of time specified herein for 
performance by the Developer shall be automatically extended by the number of days 
during which performance was precluded . by the continuance of such event of Force 
Majeure. 

17.5. No Certificate of Occupancy for any improvements within the property 
shown and described on the Approved Plans and Specifications shall be issued without the 
prior approval by the Department of the adequacy of access, drainage and other essential 
public improvements pertinent to the property being certified, and compliance with all other 
applicable requirements of the building code. 

17.6. . Nothing herein shall be construed as relieving Developer, or its 
assigns, from the payment of all meter setting charges, water and/or sewer charges, front 
foot benefit assessment, in-aid-of-construction assessment, ad valorem taxes, 
supplemental in-aid-of-construction assessments (where applicable) and/or supplemental 
ad valorem taxes (where applicable), nor shall Developer and/or its assigns be entitled to 
any set off on this account. 

17.7. Any assignment or pledge of this Agreement must be assented to, in 
writing, by the County prior to such aSSignment or pledge; otherwise, said assignment or 
pledge shall be invalid. 

17.8. All correspondence regarding this Agreement and the work to be 
performed hereunder shall be mailed or personally delivered to the Developer at 10979 
Guilford Road, Suite A, Annapolis Junction, Maryland 20701; and to the County, the 
Director of Public Works, George Howard Building, 3430 Court House Drive, Ellicott City, 
Maryland 21043. Either party to this Agreement may change its address by written notice 
to the other party. . 
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18. Law of Maryland. This Agreement was made and entered into in 
Maryland and is to be construed under the Laws of Maryland. As to the Developer, 
WILHELM BUSINESS ENTERPRISES, L.L.C., a Maryland limited liability company, this 
Agreement is intended to be a contract under seal and a specialty. 

IN WITNESS WHEREOF, the parties have executed this Agreement under their 
respective seals as of the day and year first above written. 

APPROVED AND AGREED TO: 

WILHELM BUSINESS ENTERPRISES, L.L.C. 

a Maryland limited liability company 


WITNESS: 

~·u . ,~ 


HOWARD COUNTY, MARYLAND 
ATTEST: 

- --.., . BY: ~.h-,,!-\-...,L\.u::::c~~~_(SEAL) 

APPROVED: DEPARTMENT OF PUBLIC WORKS 


APPROVED FOR SUFFICIENCY OF FUNDS: 

~~ Sharon F. reisz, Director 
Department of Finance 

APPRQ,Yfl.P AS TO F:J;,M ~EGAL SUFFICIENCY 
this tf1V' day of ~~ . R1, 2004 

r'dlJJtrvM M, 0Wt W 
Barbara M. Cook 
County Solicitor 

DEPARTMENT OF FINANCE: DEVELOPER 

, _0 ).,\-
-~I--...fC:::..l"!-";:I----+-2-L/lc t; 

AGREEMENT W/S FEE C CURRENCE 
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.. 
AFFIDAVIT 

DEPARTMENT OF PUBLIC WORKS 
3430 COURTHOUSE DRIVE 

ELLICOTT CITY, MARYLAND 21043 

PURSUANT TO 
HOWARD COUNTY CODE SECTIONS 22.300 - 22.304 

DISCLOSURE OF INTEREST BY PERSONS DOING BUSINESS WITH HOWARD COUNTY 

REFERENCE: Water and Sewer Facilities Developer Agreement 

Annapolis Junction Business Park, Parce ls A-D 
(Contracts, Fee Simple Purchases or Sale of Land) 

The undersigned do/does hereby declare that: 

1. Neither he/she/they, nor any representative of hislher/their lim\ haslhave provided, offered to 
provide, or will subsequently provide to any officer or employee of Howard County, whether elected or 
appointed, any benefits, monetary or otherwise, or material consideration from the profits or emoluments 
of the above-referenced contract, job, work or service for the County; and 

2. N() officer or employer of the County has accepted, received or ill receive from the undersigned, 
any service or thing of value, directly or indirectly, upon more favorable terms than those granted to the 
public generally; and 

3. No officer or employee of the County has received or will receive from the undersigned, directly 
or indirectly, any part of any fee, commission of compensation paid or payable by the County in 
connection with the above-referenced contract, job, work or service for the County, excepting, however, 
the receipt of dividends on corporation stock. 

I/we do solemnly declare and affirm under the penalties of perjury that the contents of the aforegoing 
Affidavit are true and correct to the best of my/our knowledge, information, and belief. 

DATE: 

. SIGNATURE: TITLE: Managing Member 
,·-..:7Dianna L. Wilhel 

FIRM: (If Applicable) WILHELM BUSINESS ENTERPRISES, L.L.C. 

ADDRESS: !()Cl7Q Ouilbcl ,{'t'~ S;z tf 
I 



CONDmONS OF OPEN SPACE LAND NECESSARY 
FOR RELEASE OF PERFORMANCE SURETY 

PURPOSE: 


The purpose of these conditions is to ensure that at the time public improvements in a · 
subdivision are dedicated to the County and.the Developer's performance bonds or Jetter of credit 
are released, all open Space property(ies) in the subdivision, dedica ed to Howard County, meet 
minimum standards for their landscape resources as well as for their use as passive recreational 
areas. 

GENERAL CONDITIONS: 

Developer shall notify the Department of Recreation and Parks i writing not Jess than five 
(5) days prior to the Developer entering Open Space to commence any activity. Construction 
drawings, road drawings or SDP's submitted to the County's Subdivision Review Committee 
(SRC) shall clearly indicate the limits of disturbance and all Open Space property boundaries. 

A. 	 LIMIT OF DISTURBANCE 

1. 	 The amount of disturbance on Open Space shall be kept to a minimum. 
When the area of disturbance is within fi fteen (15) ~ et of, or extends into 
Open Space, a standard four (4) fOOl, orange, plasti _construction fence 
(Tenax Alpi by Tenax Corp., Jessup, MD or Recreation and Parks 
Department approved equivalent) shall be used as a con! ' uous marker for 
the limit of disturbance. In cases where a silt fence or {' rth dike follows 
the lim,it of disturbance, they may serve in place of th range fencing. 
THE ORANGE FENCING. SILT FENCE OR EARTHEN DIKE SHALL 
BE INSTALLED PRIOR TO COMMENCEMENT OF ANY AND ALL 
WORK OTHER THAN SURYEYING, The orange construction fence 
shall be securely installed by 6 foot, p" thick steel fence posts placed on 
eight (8) foot centers. Under no circumstances are such fences to be 
secured to trees or other vegetation. The fence shall be maintained in good 
condition and remain in place until the dedication of the project is 
complete. The Developer is to remove the fence within 14 days after 

. dedication. 	 THE LIMITS OF DISTURBANCE SHALL BE CLEARLY 
MARKED ON ALL PLANS SUBMITTED ·TO THE COUNTY FOR 
APPROVAL. 

2. 	 Beyond the limit of disturbance, there shall BE NO ENCROACHMENTS 
OF ANY TYPE WHATSOEVER. 

3. 	 Except where permitted in writing by the Department of Recreation and 
Parks, Open Space property within the limit of disturbance SHALL NOT 
be used for: . 

a. staging areas for the storage or disposal of supplies, 
materials, waste, debris, top soil, etc. 

b. 	 transportation of supplies, materials, soil, etc. 
c. 	 parking or storage of vehicles, equipment, office trailers, 

. etc. 
d. 	 maintenance of vehicles and equipment, ie., refueling, 

repairs, changing of oil/hydraulic fluids, etc. 

4. 	 THE PENALTY FOR DISTIJRBING OR DAMAGING FORESTED 
OPEN SPACE LAND BEYOND THE LIMIT OF DISTURBANCE 
DESIGNATED ON APPROVED DRA WINGS SHALL BE 
CONSISTENT WITH THE COUNTY FOREST CONSERVATION 
REGULATIONS OF $1.20 PER SQUARE FOOT ($52,272 PER 
ACRE). 

1 

EXHIBIT "A" 



B. 	 GRADING AND STABILIZATION 

1. 	 All areas with soil exposed as a result of human activities, (whether 
disturbed by developer or pre-existing) or areas with excessive annual 
vegetation shall be stabilized in accordance with SCSISRA Maryland 
Standards and Specifications for Soil Erosion and Sediment Control Section 
51.01 WITH THE ONE EXCEPTION THAT IMPROVED TALL 
FESCUE BE USED IN PLACE OF K-3. Stabilization shall be defined as 
having a minimum of a two (2) inch stand of grass covering 95 % of the soil 
surface in unit increments of one (1) square yard. All areas are to be 
stabilized to the extent that it does not conflict with other applicable 
federal, state, or local laws and regulations. 

2. 	 In areas which contain noxious weeds or other vegetation otherwise 
prohibited or restricted by U. S. D. A. or Maryland Department of 
Agriculture, are found, such weeds shall be eradicated to the extent that it 
is not in conflict with other applicable laws, then stabilized as described 
above. 

3. 	 No debris of any type whether pre-existent or resulting from development 
(concrete, rocks, bricks, lumber, chemical products, etc.) will be left on or 
buried within the site. 

4. 	 The burying of any and all biodegradable matE-rials such as tree trunks, 
roots, limbs, lumber, etc. is prohibited. 

5. 	 All sediment control facilities will be filled with clean fill. It shall be 
compacted to prevent future settling, covered with top soil and seeded in 
accordance with Sect. B-1 above. 

C. 	 PROPERTY BOUNDARIES 

Property boundary markers shall be installed on all points of curvature and points 
of tangency along the boundary lines of all Open Space lots where such Open 
Space abuts residential lots or HOA open space land and shall be indicated on all 
construction plans and record plats. (These are not required when it abuts other 
County owned Open Space lots, parkland or adjacent to roadways). Boundary 
markers shall be installed in all areas outside the limit of disturbance immediately 
after surveying and BEFORE· ANY CONSTRUCTION ACTIVITY 
COM:MENCES. Any boundary markers which are required within the limits of 
disturbance shall be installed immediately upon final grading and stabilization of 
such areas. All Property Boundary Markers (P.B.M.s) shall consist of two (2) 
parts: 

1. 	 an in-ground marker and 
2. An above ground marker (witness post) 

The in-ground markers shall be thirty (30) inches long by 5/8 inches (#5) steel 
rebar set so that they are flush and level with surrounding soil at final finish grade. 
All such in-ground markers shall be set by a Maryland State licensed surveyor and 
marked with the surVeyor's cap identifying the surveyor. 

The witness post shall be the Carsonite Boundary Marker (2.62" x 6') brown in color 
(Carsonite International, Carson City, Nevada 1-800-648-7974) with a standard Howard 
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County Open Space decal #1 and a Howard County Property Boundary decal #2. (See 
exhibit "0") These will serve as clear and unquestionable indicators of the property 
boundaries and help prevent private encroachment onto public lands. 

All witness posts shall be driven two (2) feet into the ground as indicated by mark on front 
of marker. . 

D. 	 PUBLIC ACCESS MARKERS 

The County does require paved pathways in such insta s where such paths would 
connect two parcels of Open Space, roads or cul-de- ;\('S , existing pathways, etc, 
(see Exhibit "A"). all such paths must be clearly indicated on all construction 
drawings. In most other cases pathways are not r uired. However, the County 

does require markers which delineate the points of public access. These markers 
shall be 6" x 6" pressure treated bollards (certified, CCA pressure treated to .40 
retention). These bollards shall be installed at all property corners of each access 
strip and locations of such shall be clearly indicated on all constructions drawings 
and record plats. (See Exhibit"A" for example of placement. For compete 
specifications see exhibit "B", Bollards Specifications). 

E. 	 PATHWAYS 

When pathways are required, they shall be six (6) feet wide, asphalt, constructed 
in accordance with specifications as outlined in Exhibit "C". 

F. 	 HAZARDS AND DEBRIS 

All items which are deemed hazardous or debris shall be removed by the Developer 
before dedication. * This includes any and all trees which are deemed hazardous. 
(This determination is made at the sole discretion of the Department of Recreation 
and Parks). 

Other such hazards are listed below and are frequently items left by previous 
property owners. 

Typical examples are (but not limited to): 

vehicles old bridges 

farm implements fencing 

building/construction debris noxious weeds 

dangerous trees 


* 	 Some hazards may constitute an immediate threat to public health and 
safety and if deemed so by the Department of Recreation and Parks, will 
be removed or corrected by the developer immediately upon notification. 

G. 	 ENCROACHMENTS 

The County cannot accept land where encroachments exist. Therefore, it shall be 
the [(~sponsibility of the Developer to remove all encroachments prior to 
dedication. Encroachments include but are not limited to: 
construction debris playground equipment 
fences storage sheds 
gardens dog houses 
woodpiles refuse, prunings, etc. 

T: \da.ta\Sba..rod\l.md\(orm \Dse:s\oscoodiL 7-29.'71 
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FACSIMILE COVER SHEET 

~~Q.fd Oc;:,.\--e-\" 
TO: Bob Webs-

OF: Howard County Health Department 

FAX: 410-313-2648 

RE: Annapolis Junction Business Park 
Parcel C 
10977 Guilford Road 
Annapolis Junction, MD 

DATE: 04/22/05 TIME: 8:05 AM 

FROM THE DESK OF: Wayne Wilhelm Page 1 of_....::2:...-_ 

REMARKS: 

Dear Bob, 

Please find attached a letter from South Carroll Backhoe, Inc. noting they removed the 
existing septic tank in accordance with Hoard County Health Department procedures. The 
purchaser of Parcel 3 (Greenman &Peddersen) bank is requesting a letter from the Health 
Department noting that this is the proper procedure with Howard County and that we were 
issued a permit to perform the work. The removal of the tank was witnessed by ourselves and 
our Geotechnical Engineers Hillis Carnes who has also performed the phase I environmental 
report for the entire property. 

We appreciate your help in writing a letter that will hopefully satisfy the bank that this 
procedure was performed in accordance with the normal County requirements. This will help us 
to avoid having to perform a Phase" Environmental study. 

Thanks again for your help, ~ 

n 

IF YOU HA VE EXPERIENCED A PROBLEM RECEIVING THIS TRANSMISSION, PLEASE CALL. 

10979 Guilford Road, Ste. B Annapolis Junction, Maryland 20701 
Bait. (410) 880-6242 * Wash. (301) 206-5454 * Bait. Fax. (410) 792-9494 * Wash Fax (301) 206-9494 





~WILHELM 

BUSINESS ENTERPRISES 

August 1, 2005 

Howard County Health Department 
Bureau of Environmental Health 
Mr. Stuart F. Oster, R.S. 
7178 Columbia Gateway Drive 
Columbia, MD 21046 

Re: Annapolis Junction Business Park 
10979 Guilford Road 
Annapolis Junction, MD 20701 
Permit # 521621 
Agreement # 122 

Dear Mr. Oster, 

Please be advised that through approval of Mr. Harold Jarvis with Howard county 
Environmental and Sediment Control he has given us permission to tie into our new 
county public water and sewer system. Upon our new connection, we have removed 
ourselves from the use of our 1,500 gallon temporary holding tank. We had the tank 
pumped out clean, crushed in the concrete lid and back filled the tank with compacted 
dirt. All work was performed by South Carroll Backhoe Services, Inc. in accordance with 
Howard County requirements. 

1bis is our formal notification that we are no longer in use of the temporary 
holding tank and you may close your files as appropriate. If you should have any 
questions or need any additional information, please give us a call. 

Sincerely, 

Wilhelm Business Enterprises, L.L.C. 


~~ 
Wayne Wilhelm 
Member 

Cc: Dianna Wiihelm 

Wilhelm Business Enterprises, L.L.c. 

10979 Guilford Road, Suite A Annapolis Junction, MD 20701 


Office: (410) 997-1900 Fax: (410) 997-8998 





