Bureau of Environmental Health
7178 Columbia Gateway Drive, Columbia, MD 21046-2147
(410) 313-2640 Fax (410) 313-2648
Howard Cou nty ‘ TDD (410) 313-2323 Toll Free 1-866-313-6300

website: www.hchealth.or;
Hcalth Department %

Peter L. Beilenson, M.D., M.P.H., Health Officer

MEMORANDUM
DATE: 9/13/07
TO: Cindy Hamilton, Chief
Division of Land Development
FROM: Gabriel Creighton, Sanitarian
Well and Septic Program
RE: File Number: WP-08-016
Title: High Forest Estates, Lot 26

15005 High Forest Ct., Dayton, MD 21036

The Howard County Health Department has reviewed the above referenced submittal
by Brian Higgins, submitted to DPZ on 9/12/07. '

The Bureau of Environmental Health does not object to the proposed waiver,
however, the petitioner/owner should be made aware that the apparent deck to be
proposed (as shown on the drawings) may be subject to review and/or revision at the
stage of building permit review.

As shown, the proposed deck extends 15 feet from the back of the existing house.
The current setback from an elevated deck to a septic tank is a minimum of 5°. A
brief review of health department records indicates that the existing septic tank(s)
may fall within five feet of the proposed construction. Howard County Health
Department would require the proposal to be revised to make the deck no less than
five feet from the septic tank(s) at all points prior to building permit approval.

GAC
cc: file
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Howard County Department of Planning and Zoning
Division of Land Development

WAIVER PETITION APPLICATION ®

Date Submitted/Accepted MZ o7 DPZ File Number W%&f’ﬁ/jé

Site Description _
Subdivision Name/Property Identification: _ Hiah Fovest Estates /Lot Np. 26

Location of property: 1so0s H I_qh Foveet Ct. Dayton WD 2034
(Street Address and/or Road Name) i

Residential Re sidential
(Existing Use) (Proposed Use)

271 W\ \47 5
(Tax Map No.) . (Grid/Block No.) (Parcel No.) (Election District)

RC-DEO .13 ac (1.2\ac per SDAT vecové\s>
(Zoning District) (Total Site Area) ) -

Provide a brief site history including reference to all previously submitted or currently active plans on file with
the County (subdivision plans, Board of Appeals petitions, waiver petitions, etc.)
subdivision was developed \w 2000-2001- Residewnce was
constvucked n 2001-2002z
wpPo3o057 - BA-03-027 2050  plat® 1395842,
ARA-0Y-vo § ’ ' F-98-rc7

Waiver Request ' _ .

In accordance with Section 16.104 of the Howard County Subdivision and Land Development Regulations, the
Department of Planning and Zoning, in conjunction with the Subdivision Review Committee may grant
waivers or modifications to the minimum requirements stipulated within the Regulations if it is
determined that extraordinary hardships or practical difficulties may result from strict compliance with
the regulations, or if it is determined that the regulations may be served to a greater extent by an
alternative proposal.

In the area below, the petitioner shall enumerate the specific numerical section(s) from the Subdivision and
Land Development Regulations for which a waiver is being requested and provide a brief summary of the
regulation. Attach a separate sheet if additional information is appropriate.

‘Section Reference No. Summary of Requlation
1. 6. 120( @(4)(%‘\{) Requives a 35-fopt setbacl $vow a
Fovest Consevvabtion Ease wm ewt
2.
3.
4,

; o
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.  Justification (if additional space is needed for justification, please attach to the application)

All waiver requests must be fully justified by the petitioner. Incomplete or inadequate justification may

. resultin rejection of the application. Justification must be specific to the subject property. The justification
provided by the petitioner should include all factors which rationalize or substantiate the request in accordance
with the following criteria:

a. Summarize any extraordinary hardships or practical difficulties which may result from strict compliance
with the Regulations.

b. Verify that the intent of the Regulations will be served to a greater extent through the implementation of
the alternative proposal.

c. Substantiate that approval of the waiver will not be detrimental to the public interests.

d. Confirm that approval of the waiver will not nullify the intent of the Regulations.

See attoched waxvative

V. Pre-Submission Meeting Requirements

= £ & o}

e & & o)

DLD/WP

HDC Meeting Requirement - A pre-submission advisory meeting with the Historic District
Commission is required for new development located within a Historic District or if the site is listed in

the Historic Sites Inventory in accordance-with Section 16.605 of the Howard County Code. Verify

this requirement by checking the Historic Sites Inventory list and maps available at the DPZ public
service desk. The property owner/developer must contact the DPZ, Division of Public Service and
Zoning Administration for the HDC scheduling process and procedures. The property
owner/developer must submit a copy of the minutes from the HDC Advisory Meeting to DPZ
along with the initial subdivision or site development plan application.

MAA Meeting Requirement - For all proposed subdivisions or developments located within the BWI
Airport Noise Zone or the Airport Zoning District (4 mile radius from the center of the airport), the
review and approval by the Maryland Aviation Administration is required prior to signature approval of
final plan road and SWM construction drawings, and/or site development plans, or waiver approval of
SDP. Please contact the MAA at P.QO. Box 8766, BWI Airport, Maryland, 21240-0766, or (410) 859-
7100. A copy of the MAA approval letter must accompany the submission of the final road/SWM
construction plan original drawings, and/or site development plan original, or waiver petition
application.

-2- rev May2006



. Plan Exhibit

A. Number of Copies Required

The waiver petition application must be accompanied by copies of a detailed plot plan, subdivision plat or .
site development plan (14 sets of the completed waiver application and plan exhibit if the subject
property adjoins a County road; 18 sets for properties adjoining a State road). ininstances where

the waiver request concerns an approval extension or if an associated plan is in active processing, only 2

sets of plans are required along with 14 or 18 copies of the application form. Plans must be folded to a

size no larger than 7-1/2" x 12". The pre-packaging of plans and supplemental reports by SRC
agency will be permitted by DPZ provided that each package contains a cover letter which
itemizes all plans, reports and documents included in the package.

Please be advised that ali plan application submissions are ACCEPTED BY

APPOINTMENT ONLY. Ali plan submission appointments must be scheduled with the Division
of Land Development at {410) 313-2350.

B. Plan Requirement Checklist

The detailed waiver petition exhibit, plot plan, subdivision plan or site development plan must indicate the
following required information relevant to the waiver request to ensure acceptance of the waiver petition
application for processing.

Legend: v Information Provided X Information Not Provided,
NA Not Applicable Justification Attached

i 1. Vicinity map scale 1" = 2,000 indicating and identifying the total boundary of the property, exact site
location, vicinity roads and north arrow.

v~ 2. Bearings and distances of property boundary lines for the entire tract and size of tract area.

3. North arrow and scale of plan.

~MA 4. Location, extent, boundary lines and area of any proposed lots.

a2 5. Any existing or proposed building(s), structures, points of access, driveways, topography, natural
features and other objects and/or uses on the subject and adjacent properties which may be relevant
to the petition; i.e. historic structures, cemeteries or enwronmental?y sensitive areas.

A~ 6. Delineation of building setback lines.

v 1. Delineation of all existing public road and/or proposed street systems.

7 8. ldentification and location of all easements.

9. Approximate delineation of floodplain, streams, wetland and forested areas, if applicable, and/or
provide a professional certification that environmental features do not exist on the property.

NA 10. Road profile to evaluate sight distance, if the application includes a request for direct access to a
major collector or more restrictive roadway classification.

" NA 11. Any additional information to allow proper evaluation (e.g. for waivers to wetland buffers an

alternative analysis and mitigation proposal are needed; for waivers to SDP requirements where
there is no subdivision of land, an APFO Roads Test evaluation may be needed, for waivers of final
plat or SDP, a copy of property deeds to confirm legal creation or status of property is needed).

NA 12. Photographs, perspective sketches or cross-sections as necessary to adequately portray the waiver
request.

13. The exhibit plans should be highlighted to accurately illustrate the requested waiver(s) to allow proper
evaluation (i.e. proposed grading, tree clearing or other disturbances within environmentally sensitive
areas or buffers).

MA 14, Submit 2 sets of photographs for all existing on-site structures.

v 15. ldentify the location of any existing wells and/or private septic systems.

z
o

|

DLDMWP -3- rev May2006

_



Vi

]
E

Vil

KA 16. Route 1 Manual :

Compliance with the Route 1 Manual is required for new development and some alterations or
enlargements located in the CE, TOD and CAC zoning districts and for other zoning districts located
within the Route 1 corridor. All plan submissions, beginning with the initial subdivision or site
development plan, shall show all applicable streetscape, site and building designs responding to the
Route 1 Manual's requirements and recommendations. All plan submissions shall provide a written
summary of how the proposed design achieves the objectives of the Route 1 Manual. Also, building
design and schematic architectural elevation details must be included with the initial subdivision or
site development plan submission.

17. Property Deeds — Information to confirm the legal creation or status of the property to be improved.
(Copy of deeds from Howard County Land Records Office or record plat name and recording
reference number). A complete chronological deed history is required for all deeded
residential properties. Provide 2 copies of the recorded deeds for the subject property tracing
its history back to 1960.

Fees

The Waiver Petition application fee shall be in accordance with the adopted fee schedule. All checks shall be
made payable to the Director of Finance. The petition will not be accepted for processing until the fee
has been paid. Incomplete, incorrect or missing information may result in the rejection of the
application and could cause additional time to be required to revise the petition for resubmittal and re-review.
For more information or questions, contact DPZ at (410) 313-2350.

Owner's/Petitioner’'s Certification

I/WE the undersigned fee simple owner(s) hereby make application to the Howard County Department of
Planning and Zoning to relax the minimum requirements of the Howard County Subdivision and Land
Development Regulations. The undersigned hereby certifies the information supplied herewith is correct and
complete, confirms that the regulations and policies as referred to in the attached are understood, and
authorizes periodic on-site inspections by the Howard County Subdivision Review Committee agencies. *If
the applicant is the owner's agent, written documentation from owner granting that authority is

required.

[0 Owners authorization attached *

a/ut Jo1

(Date) {Signature of Petition Preparer) * {Date}

Brian Higgius
(Name of Property Qwner) {Name of Petition Preparer, Surveyor/Engineering or Agent/Developer

1soos High Fovect C&.
{Address) Address)

Dayton ) WD 21034
{City, State, Zip Code} (City, State, Zip Code)

E-Mail bwWhwo4aale covencast, V\ef E-Mail
(443) 628~ 5140

{Telephone) (Fax) (Telephone} » (Fax)

Contact Person: Sa2é a5 owney Contact Person:

DLD/WP , -4- rev May2006




Howard County Department of Planning and Zoning
Division of Land Development

INITIAL SUBMISSION
WAIVER PETITION WORKSHEET

, (For DPZ Us;)y)
Project Name WZMDPZ File No. LI oE O/ b
DPZ Plan Reviewer Submission Date = 9 /2~ 7

Plan Consultant Representative M ,%ﬁg Time

I.  Application Requirements Indicate Yes, No or N/A
a. ApPlication iS COMPIELE ... e f;)ﬂﬂ
b. Required number of plans and applications are provided ..........c.ccccoeiriivieriiiieicrieeneee e &=
____Ptans County Road or 4
Applications 8 sets on State Road)
c. Supplemental Information is provided ...............ccoioiiiiiiiiiececeeee e gﬁw
d. Certification of pre-submission HDC advisory meeting for new projects in
Historic District or listed in Historic Sites Inventory ..............cccoooiiiiiiii /\//’4"
e. Photographs of existing structures (for Historic Preservation Review)...........cc.cccccocceee.
f. MAA Approval Letter (if appliCable) ............cooooe oo, ~
g. Written summary of Route 1 manual compliance (if applicable)...........ccccoooieiiiiiincinn, AR
[l. Fee Computation . Fee
Number of WaiVers reqQUESTEA............ooii i e A
* Base Fee for first two waiver seCtions ($450)...............cooveirieieeieie e S5y . O
Fee for each additional waiver section (__" additional waivers x $50 each)...........c..cccoceeeceeens G
*  (Maximum fee of $350 for Agricultural Preservation parcels)
TOTAL Ysp. ~—/
Itl. Certification ;.
Cash Receipt No.JQ? %3 o Account #011-005-4201 Amount .{74_’@ )
Check issued by
_____Waiver petition application is accepted for processing.
__ Scheduled SRC meeting date.
____Waiver petition application is rejected.
Reason:
___ Resubmission is accepted. Date é% -2~ ﬂ Staff initj
Comments/Notes

DLD/WP 5.

rev May2006



http:00.000000.00

III. JUSTIFICATION (CONTINUED)

a. Summarize any extraordinary hardships or pfactical difficulties, which may result
from strict compliance with the Regulations

It is submitted that the Property is encumbered with the following unique physical
conditions inherent to the subject property.

Environmental Constraint: Swale. The eastern corner of the Property includes a

natural swale that drains surface water off the Property along a generally north direction. The

presence of the swale limits the placement of structures close to the northeast corner of the
Property. For example, the driveway and percolation area for the septic system were required to
be constructed away from the swale,' which actually resulted in the residential dwelling on the

Property to be moved toward the swale on the eastern corner of the Property.

Unusual Shape. The presence of a T-shaped cutout on the east corner of the Property,
which is required to accommodate the T-shaped turnaround at the termination of High Forest Ct.,
is a unique feature of the Property.” The cutout extends 15 feet from the edge of the right-of-way
into the Property and is about 35 feet wide. The shape of the cutout affects the east edge of the
Property and the building envelope, which is defined by a 50-foot front setback from the T-
shaped turnaround. But for the presence of the 15-foot intrusion, the entire residential dwelling
could have been constructed closer to High Forest Ct., providing approximately 10-15 feet of
additional space between the rear of the residential dwelling and the 35-foot rear setback (a

sufficient amount to allow construction of a deck).

Environmental Constraint: Sloping Rear Portion of Property. The sloping rear

portion of the subject Property limits meaningful use of that half of the Property for building
purposes (notwithstanding the fact that it is a non-buildable area anyway).

Existing Easements: Preservation Parcel. The presence of a Preservation Parcel

easement restricts the size of the building envelope on the Property because of the larger 35-foot

I Owners were informed that the driveway could not be built across the swale by their builder, Toll Brothers,
when, prior to construction, it was requested that the house be “flipped,” such that the garage was on the northeast
side of the residential dwelling instead of its current location on the southwest side.

2 All of the other terminations in the subdivision are circular cul-de-sacs.

1




setback that is required (compared to the lots in the subdivision that do not include a portion of
the Preservation Parcel). And because the Preservation Parcel easement cuts across the Property
from a southwest to northeast direction, rather than straight across, the 35-foot setback pinches
the building envelope on the northeast edge. In other words, while the natural swale and T-
shaped cutout place restrictions on the effective size of the building envelope for the Property on
one side, the sloping rear portion and angled Preservation Parcel in the rear of the Property limit
the size of the rear portion of the building envelope and create an unusual shaped building

envelope.

Given the above, if the existing 35-foot rear setback requirement is strictly enforced, the
residential dwelling on the Property would continue to be without a direct access point from the
main level of the residential dwelling to the rear of the Property, which is a practical difficulty
imposed on the use and enjoyment of the Property.

Moreover, if the existing 35-foot rear setback requirement is strictly enforced, there
would little room in which to construct a deck of even modest usable size behind the residential
dwelling because the rear portion of the residential dwelling is within approximately one foot of
the setback. This would unnecessarily create an encumbrance upon the property (and its ultimate

resale value).

Moreover, if the existing 35-foot rear setback requirement is strictly enforced, there
would be no room in which to erect a structure for providing shade on the west and northwest
exposures of the residential dwelling (e.g., lattice pergola, shade trees, etc.). Such a structure,
which would provide aesthetic enhancement to the residential dwelling and Property, is primarily
intended to be used to shade the structure and consequently reduce energy consumption. The

cost of energy to cool the residential dwelling is seen as a contributing economic hardship on the
Property.

b. Verify that the intent of the Regulations will be served to a greater extent
through the implementation of an alternative proposal

As indicated above, the waiver request would allow construction that would mitigate
energy consumption on the Property by reducing solar radiation on the residential dwelling,

provide for the aesthetic architectural enhancement of the Property, reduce the amount of turf



grasses that need to be cut (which consequently would reduce air pollution from mowers), and
would have little or no adverse impacts on the ecology or environmental conditions of the
Preservation Parcel because construction would not involve removal of any foliage or trees,
would not change the existing topography, and would not impact any environmental condition

such as the rear slope or natural swale on the Property.

c. Substantiate that approval of the waiver request will not be detrimental to
the public interests

As noted above, the proposed deck improvement will not impact the current site
conditions by requiring the removal of any foliage or trees, changing the topography, or impact
any environmental condition such as the rear slope or natural swale on the Property. The deck
improvement will be used for permitted residential purposes, and will not change the nature or
intensity of the use of the Property. Even with the addition of a 600 square foot deck, the size of
the residential dwelling will still be smaller than the average size of the other residential
dwellings in the subdivision. Thus, if granted, the waiver would not alter the essential character
of the neighborhood or area where the Property is located, and it will not substantially impair the
appropriate use or development of the surrounding properties.

d. Confirm that approval of the waiver request will not nullify the intent and

purpose of the Regulations

Because the deck improvement will héve little if any ecological or environmental impact
on the Property as indicated above, it is submitted that the waiver project is within the intent and

purpose of the Regulations.
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NOTE:

“ 1. THIS DRAWING IS OF BENEFIT ° ‘ IRED BY A LENDER OR A TITLE
. INSURANCE COMPANY OR ITS AGEN: E‘XH l B \T E— ~ER, FINANCING OR REFINANCING.
2. THE DRAWING IS NOT TO BE F

ATION OF FENCES, GARAGES,
BUILDINGS OR OTHER EXISTING OR-

3. THE DRAWING DOES NOT PROVivt . rur 1Mz ACCURATE TDENTIFICATION OF "PROPERTY BOUNDARY LINES. BUT
SUCH IDENTIFICATION MAY NOT BE REQUIRED FOR THE TRANSFER OF TITLE OR SECURING FINANCING OR REFINANCING.
4. ALL ‘BUILDINGS, . STRUCTURES AND OTHER IMPROVEMENTS SHOWN HEREON ARE IN APPROXIMATE RELATION TO THE
APPARENT BOUNDARY LINES.

5. DECLARATION IS MADE TO ORIGINAL PURCHASER OF THE DRAWING. IT IS NOT TRANSFERABLE TO ADDITIONAL
INSTITUTIONS OR SUBSEQUENT OWNERS.

6. DRAWING IS VALID ONLY WITH BLUE—INK SEAL AND SIGNATURE OF SURVEYOR.
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SURVEYOR'S CERTIFICATE

- | HEREBY CERTIFY TO THE BEST OF MY KNOWLEDGE AND w
BELIEF THE DWELLING(S) SHOWN ON THIS DRAWING LIES
WITHIN THE LOT LINES SHOWN AS COMPILED FROM TITLE
OR OTHER SOURCES. OTHER 'IMPROVEMENTS ARE FOR
PICTORIAL PURPOSES ONLY. THIS DRAWING IS NOT A
BOUNDARY SURVEY AND HAS BEEN PREPARED °
EXCLUSIVELY FOR TITLE PURPOSES ONLY. PREPARED
WITHOUT THE BENEFIT OF A TITLE REPORT. -
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FAST TRACK PLAN DataBase No.

HOWARD COUNTY DEPARTMENT OF PLANNING AND ZONING
Division of Land Development

DPZ File No.

DATE: .,?’/QZ—(QJ 'A///’JO& /6

Department of Planning and Zoning

/ Transportation Planning / Environmental and Community Planning (Ag Pres/Route 1)
/ Historic Preservation / Development Engineering Division
Public Service and Zoning Administration Other
/ Research 2/ File
Address Coordinator
Agencies
/ Soil Conservation District Tax Assessment
/ Department of Inspections, Licenses & Permits Verizon
/ Department of Fire and Rescue Services i BGE
/ State Highway Administration Cable TV
/ Health Department Police
/ Public School System MTA
/ Recreation and Parks Finance
WSSC DPW, Real Estate Services
MD Aviation Administration DPW, Constructicn and Inspection
DPW, Bureau of Utilities
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From: Gabriel Creighton

To: Jones, Derrick

Date: 10/17/2007 4:35:30 PM

Subject: Re: WP-08-016, High Forest Estates...
Derrick,

Thanks for forwarding these, I'll make sure they get filed with the project.

Looking at these photos, it appears pretty clearly that the deck is proposed too close to the septic tank
and/or tanks (a 5 foot setback, no variance available). | am only assuming the yellow line painted on the
ground is the proposed deck (on the photo looking north). Like | said in the waiver comments, the
proposal will be subject to review and revision at the building permit stage, unless the applicant would like
to make the adjustments now. It is likely that the septic tank or tanks extend 1-2 feet beyond the portions
visible in the photo and although it is difficult to judge scale in a photo, | would guess that the deck as
proposed is within this 5 foot setback by several feet.

Gabe

Gabe Creighton

Registered Environmental Sanitarian/GIS
Howard County Health Department
Bureau of Environmental Health

Well and Septic Program

7178 Columbia Gateway Drive
Columbia, MD 21046

(410) 313-2775
gcreighton@howardcountymd.gov

>>> Derrick Jones 10/17/2007 4:12 PM >>>
Hello Gabriel,

Here are photos of the rear of the house for the proposed deck, in regards to WP-08-016 and your
comments concerning the location of wells in respect to the proposed deck. Thanks for your comments,
dated 9/13/07. We are about to act upon this waiver soon.

Derrick L. Jones

Department of Planning & Zoning
Division of Land Development
410-313-4330

>>> "Brian Higgins" <bwh0421@comcast.net> 10/10/2007 12:54 PM >>>
Mr. Jones,

Per my earlier email, attached are two additional images of my property
showing the portion between the rear of the house to the edge of the
forested portion of the property.

Best regards,

_ Paget|
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