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Mrs. Cindy Hamilton, Chief 
Division o..fLand Development 
Department ofPlanning and Zoning 
3450 Court House Drive 
Ellicott City, Maryland 21043 RE: Asbury Property 

Jennings Chapel Road 
Tax Map No. 13, Parcel 292 

Dear Mrs. Hamilton: 

On behalfofour client. we are hereby requesting a waiver Fom the reqUirements ofthe Howard 
County Land Development and Subdivision Regulations, Section 16120 (c)(2)(i) as it relates to providing 
minimum lot frontages on approved public streets. As justification, we offer the following: 

in 1990, our client placed approximately 23 acres ofproperty into the Howard County 
Agricultural Land Preservation Program, and is now seeking to establish one bUilding lor for each of 
their 2 children in addition to their dwelling. as entitled by the Agricultural Land Preservation Program. 

The exhibit attached to this waiver application identifies Lots 1 & 2 that will ultimately be 
created through the Howard County subdivision process. Both lots are in compliance with Section 
16.120 (c)(2)(vi) of the above referenced regulations since public frontage is not reqUired for 
Agricultural Preservation subdivisions provided that subdivided lot is subjected to an access easement 
containing an individual driveway. The proposed driveways extend from the foe simple boundary ofLots 
1 and 2 to an existing 40 foot wide use-in-common access right ofway within the Asbury fee simple 
boundary and continues along an existing driveway with an overlapping right ofway for access to 
Jennings Chapel Road 

The access road that is being used by the other properties which also do not front the public road 
(Jennings Chapel Road) is a paved private driveway approximately 1,800 feet long, beginning at 
Jennings Chapel Road The first 10100 feet ofthe drivewayfrom Jennings Chapel Road is 14feet wide. 
The remaining portion ofthe driveway extending southwesterly to the southeast boundary ofthe Asbwy 
23 acre parcel has been recently widened to 14 feet also. The existing driveway paving was laid 
approximately 8 years ago with a 6" minimum thickness, and to this day the driveway remains in good 
condition. Prior to being paved, the driveway was a stone and gravel road that led to the "Hopkins 
Farm ". it is our understanding that "Hopkins Farm " and assOCiated access dates back to the 1800 's. The 
driveway splits to the northwest via a private easement across and within the boundary ofthe Asbury 
tract and will provide driveway access to proposed Lots 1 and 2. 

For your use and review, we have prepared an exhibit, which indicates the subject tax parcel 292 
together with the adjacent properties, that access along some portion ofthe existing driveway leading to 
Jennings Chapel Road 
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A tabulation ofthe existing users as well as the ultimate users based on the subdivision potential 
ofagricultural reservation parcels for the private driveway have been included for if!!ormational 
purposes. 

Presently, there are 8 users including tax parcel 292 on the existing use-in common driveway. A 
separate waiver to the Howard County Design Manual has been submitted to allow more than 6 users on 
a private use in common driveway. 

No vehicle parking is needed along the existing driveway and considering the rural/agricultural 
character ofthe neighborhood and the paving Widths, this access currently functions as a very slow speed 
environment. No public services are currently provided to this street, and our client has if!!ormed us that 
historically there have been no problems with regards to the maintenance, snow plowing, and garbage 
collection for the users ofthis driveway. 

The waiver being requested is not to allow our client to create Lots 1 and 2 since this creation is 
permitted within the Subdivision Regulations for lots within the Agricultural Program, but rather to 
request a waiver to allow the entire parcel 292 to be subdivided without having direct public road 
frontage. It is our opinion that the granting ofa waiver for a subdivision within tax parcel 292 without 
the parcel having direct frontage onto a public road will not be detrimental to the community using the 
existing driveway, since the existing neighboring parcels that derive access along this private driveway 
also do notfront a public road and gain access via the private right ofway that will be reflective ofthe 
access for the proposed subdivision oftax parcel 292. 

We would appreciate your review ofthis information and your consideration ofthis request. If 
you have any questions or require additional information, please contact me at your earliest convenience. 
Your cooperation and assistance is sincerely appreciated. 

Very truly yours, 

FISHER, COLLINS & CARTER, INC 


-.. / -, .. / 
~~~~ 

Terrell A. Fisher, P.E. , L.S 

w.o. 30735 
c.c. Mr. Ron Asbury (w/print) 


Mr. David Carney (w/print) 
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Howard County Department of Planning and Zoning 
Division of Land Development 

4. 

WAIVER PETITION APPLICATION 
Date Submitted/Accepted DPZ File Number,lc;IOlQ l; f - Df.o -(J( ola 
I. Site Description 17 

Subdivision Name/Prope.rty Identification; A6131J~ t'G'ht'f,i?rr') l.Dt:1k, -2 ,4,.>0 3 C.--F-06 -)03) 
Location of property: dI' -27"2 2 J&NlJJtJG~ C IIAPEt. vA D 

(Street Address and/or Road Name) 

(Existing Use) (Proposed Use) 

13 20 
(Tax Map No.) (Grid/Block No.) (Parcel No.) (Election District) 

gC-Uo 
(Zoning District) (Total Site Area) 

II. Waiver Request 

In accordance with Section 16.104 of the Howard County Subdivision and Land Development Regulations, the 
Department of Planning and Zoning, in conjunction with the Subdivision Review Committee may grant 
waivers or modifications to the minimum requirements stipulated within the Regulations if it is 
determined that extraordinary hardships or practical difficulties may result from strict compliance with 
the regulations, or if it is determined that the regulations may be served to a greater extent by an 
alternative proposal. 

In the area below, the petitioner shall enumerate the specific numerical section(s) from the Subdivision and 
Land Development Regulations for which a waiver is being requested and provide a brief summary of the 
regulation. Attach a separate sheet if additional information is appropriate. 

Section Reference No. Summary of Regulation 

1P 4'~)w ~.8i?/VI5tz;,v aE .4z.0CI/Lr/)~L f}ewm -dtERrJ 
20 ·Ii.oClf€O 0111JOtJ-/ Uo,v;;(W/f tRY .4 f/J,BLlc &'.(0 

2. 

3. 


4. 


5 . 
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III. 	 Justification (if additional space is needed for justification, please attach to the application) 

All waiver requests must be fully justified by the petitioner. Incomplete or inadequate justification may 
result in rejection of the application. Justification must be specific to the subject property. The justifid'ation ­
provided by the petitioner should include all factors which rationalize or substantiate the request in accordance 
with the following criteria: 

a. 	 Summarize any extraordinary hardships or practical difFiculties which may result from strict compliance 
with the Regulations. 

b. 	 Verify that the intent of the Regulations will be served to a greater extent through the implementation of 
the alternative proposal. 

c. 	 Substantiate that approval of the waiver will not be detrimental to the public interests. 

d. 	 Confirm that approval of the waiver will not nullify the intent of the Regulations. 

IV. Pre-Submission Meeting Requirements 

HOC Meeting Requirement - A pre-submission advisory meeting with the Historic District 
Commission is required for new development located within a Historic District or if the site is listed in 
the Historic Sites Inventory in accordance with Section 16.605 of the Howard County Code. Verify 
this requirement by checking the Historic Sites Inventory list and maps available at the DPZ public 
service desk. The property owner/developer must contact the DPZ, Division of Public Service and 
Zoning Administration for the HDC scheduling process and procedures. The property 
owner/developer must submit a copy of the minutes from the HOC Advisory Meeting to OPZ 
along with the initial subdivision or site development plan application. 

MAA Meeting Requirement - For all proposed subdivisions or developments located within the BWI 
Airport Noise Zone or the Airport Zoning District (4 mile radius from the center of the airport), the 
review and approval by the Maryland Aviation Administration is required prior to signature approval of 
final plan road and SWM construction drawings, and/or site development plans, or waiver approval of 
SOP. Please contact the MAA at P.O. Box 8766, BWI Airport, Maryland, 21240-0766, or (410) 859­
7100. A copy of the MAA approval letter must accompany the submission of the final road/SWM 
construction plan original drawings, and/or site development plan original, or waiver petition 
application. 
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V: 'Plan Exhibit .. 
~ . A. Number of Copies Required 

The waiver petition application must be accompanied by copies of a detailed plot plan, subdivision plat or 
site development plan (14 sets of the completed waiver application and plan exhibit if the subject 
property adjoins a County road; 18 sets for properties adjoining a State road) . In instances where 
the waiver request concerns an approval extension or if an associated plan is in active processing, only 2 
sets of plans are required along with:.:! 40r 18 copies of the application form. Plans must be folded to a 
size no larger than 7-1/2" x 12". The pre-packaging of plans and supplemental reports by SRC 
agency will be permitted by DPZ provided that each package contains a cover letter which 
itemizes all plans, reports and documents included in the package. 

Please 	 be advised that all plan application submissions are ACCEPTED BY 
APPOINTMENT ONLY. All plan submission appointments must be scheduled with the Division 
of Land Development at (410) 313-2350. 

B. Plan Requirement Checklist 

The detailed waiver petition exhibit, plot plan, subdivision plan or site development plan must indicate the 
following required information relevant to the waiver request to ensure acceptance of the waiver petition 
application for processing. 

Legend: Information Provided -.X. Information Not Provided, 
Not Applicable Justification Attached 

/1. 	Vicinity map scale 1" =2,000' indicating and identifying the total boundary of the property, exact site 
location, vicinity roads and north arrow. 


/2. Bearings and distances of property boundary lines for the entire tract and size of tract area. 

7"'3. North arrow and scale of plan. 

~4. Location, extent, boundary lines and area of any proposed lots. 

£5. 	Any existing or proposed building(s), structures, points of access, driveways, topography, natural 

features and other objects and/or uses on the subject and adjacent properties which may be relevant 
to the petition; Le. historic structures, cemeteries or environmentally sensitive areas. 

~~ 6. 	 Delineation of building setback lines. 
7. Delineation of all existing public road and/or proposed street systems. 

/ 8. Identification and location of all easements. 
JJ7ii 9. Approximate delineation of floodplain, streams, wetland and forested areas, if applicable, and/or 

provide a professional certification that environmental featu~es do not exist on the property. 
p)fi.-- 10. Road profile to evaluate sight distance, if the application includes a request for direct access to a 

major collector or more restrictive roadway classification . 
.../ 11. 	Any additional information to allow proper evaluation (e.g. for waivers to wetland buffers an 

alternative analysis and mitigation proposal are needed; for waivers to SDP requirements where 
there is no subdivision of land, an APFO Roads Test evaluation may be needed). 

JJ.M:, 12. 	 Photographs, perspective sketches or cross-sections as necessary to adequately portray the waiver 
request.

JJ& 13 . 	The exhibit plans should be highlighted to accurately illustrate the requested waiver(s) to allow proper 
evaluation (Le. proposed grading, tree clearing or other disturbances within environmentally sensitive 
areas or buffers). 

~/14. Submit 2 sets of photographs for all existing on-site structures. 

/15. Identify the location of any existing wells and/or private septic systems. 
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cf'lj116 . Route 1 Manual 
Compliance with the Route 1 Manual is required for new development and some alterat!sms or 
enlargements located in the CE, TOO and CAC zoning districts and for other zoning districts located' 
within the Route 1 corridor. All plan submissions, beginning with the initial subdivision or site 
development plan, shall show all applicable streetscape, site and building designs responding to the 
Route 1 Manual's requirements and recommendations. All plan submissions shall provide a written 
summary of how the proposed design achieves the objectives of the Route 1 Manual. Also, building 
design and schematic architectural elevation details must be included with the initial subdivision or 
site development plan submission., 

VI. Fees 

The Waiver Petition application fee shall be in accordance with the adopted fee schedule . All checks shall be 
made payable to the Director of Finance . The petition will not be accepted for processing until the fee 
has been paid. Incomplete, incorrect or missing information may result in the rejection of the 
application and could cause additional time to be required to revise the petition for resubmittal and re-review. 
For more information or questions, contact DPZ at (410) 313-2350 , 

VII. Qwner's/Petitioner's Certification 

I/wE the undersigned fee simple owner(s) hereby make application to the Howard County Department of 
Planning and Zoning to relax the minimum requirements of the Howard County Subdivision and Land 
Development Regulations. The undersigned hereby certifies the information supplied herewith is correct and 
complete, confirms that the regulations and policies as referred to in the attached are understood, and 
authorizes periodic on-site inspections by the Howard County Subdivision Review Committee agencies. *If 
the applicant is the owner's agent, written documentation from owner granting that authority is 
required. 

o Owner's authorization attached * 

;frvt-~/ ~ 1~/3(J/(J.l-
(Signature of Property Owner) (Date) 
(Fee Simple Owner Only) 

(Name of Property Owner) (Name of Petition Preparer, Surveyor/Engineering or Agent/Developer 

Address) 

E-Mail E-Mail 

(Te\e one) 
fPtJ~ /.5ZJ,~3?,J>4-

(Fax) (Fax) 

Contact Person: Contact Person: 
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